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OTueT 0 NpoBepKe

AsTOp: bapcykos M B Mposepstowmii: MenkoHsiH JltocrHe XayaTypoBHa

HasBaHune pokymeHTa: YronosHoe npaso 3_OHbcn-21018_bapcykos M.B. OpraHusaumsa: ToNbATTUHCKUIA FrOCyAapCTBEHHbIN yHBEpCUTET

PE3YJIbTATbI MPOBEPKWU

CoBnageHna: OpUrMHaNbHOCTb: °

64,98% 1,78%
«CoBrageHus», «LlntnpoBaHns»,

— «CamounTUpOBaHUA», «OpPUrMHANBHOCTE»
ABNAOTCA OTAENbHLIMY NOKa3aTeNsmMu,
oTOBpaxaroTcs B MPOLEHTaX U B Cymme
AatoT 100%, 4To coOTBETCTBYET NMONHOMY
TEKCTY NPOBepPsSIeMOro AoKyMeHTa.

LiMTMpoBaHus: CaMOLMTUPOBaHWA:
33,24% 0%

e CoBnageHus — dparMeHTbl NPOBEPAEMOro TeKCTa, MOSHOCTLIO MW YaCTUYHO CXOAHbIe C HalileHHBIMU NCTOYHMKaMK, 38 UCK/II0YeHVeM pparMeHTOB, KOTopble cucTema
OTHec/1a K LMTUPOBaHWIO UK CaMOLMTUMPOBaHWIo. MokasaTenb «CoBrnajeHus» - 370 405 pparMeHTOB NPOBEPSEMOro TeKCTa, OTHECEHHbIX K COBMajeHVsM, B 06LieM obbeme
TekcTa.

e CamouUTUpPOBaHUA — PpparMeHTbI MPOBEPSEMOro TeKCTa, CoBMnajatoLLme 1M NoYTU CoBrnajatoLLme ¢ pparMeHToM TeKCTa MCTOYUHMKA, aBTOPOM WM COaBTOPOM KOTOPOro
ABNAETCS aBTOP NPOBEPSEMOro AokyMeHTa. MokasaTens «CaMoLMTUPOBaHWS» - 3TO 4015 GparMeHTOB TeKCTa, OTHECEHHbIX K CAMOLMTVIPOBaHMUIO, B 06LLeM o6beme TekcTa.

e LunTupoBaHUs — dparmeHTbl NPOBEPSEMOro TeKCTa, KOTOPbIe He ABAAIOTCS aBTOPCKMMY, HO KOTOPbIe CUCTeMa OTHec1a K KOPPEKTHO 0popMAeHHBIM. K LIUTUPOBaHMSM

OTHOCSTCS TakXe WabnoHHbIe Gppasbl; 6UGANOrpadus; pparMeHTbl TeKCTa, HalljeHHble Modynem nouncka «CMNC rapaHT: HOPMaTVBHO-NPaBoOBas J0KyMeHTaLWs», MokasaTenb

«LMTnpoBaHus» - 3T0 40NS GparMeHTOB NPOBEPSEMOro TEKCTa, OTHECEHHbIX K LIUTVPOBaHWIO, B 06LLieM 06beMe TekcTa.

TeKcToBOE NepeceyeHne — GpparMeHT TEKCTa NPOBEPAEMOro JOKYMEHTA, COBMajatoLLMiA AN NOYTY COBMaAAtoLLMii C pparMeHTOM TeKCTa UCTOYHNKA.

WVCTOUHUK — [OKYMEHT, MPOVNHAEKCMPOBaHHBIN B CUCTEME U COAEPXALLMIACH B MOAY/e MOWCKa, Mo KOTOPOMY NPOBOAWTCA NpoBepKa.

OpUrnHanbHbI TeKCT — pparMeHTbl NPOBEPSEMOro TeKCTa, He 06HapYyXeHHbIe HY B OAHOM UCTOUHNKE U He OTMEeUEHHbIe HU OAHUM U3 MoAyneli noncka. MokasaTtenb

«OpUrvHaNbHOCTb» - 3TO A0N1A GparMeHTOB NPOBEPSEMOr0o TeKCTa, OTHECEHHbIX K OPUTVIHabHOMY TeKCTY, B 0bLlemM obbeme TekcTa.

L]

O6pallaem Balle BHUMaHWe, YTO CUCTEMA HAaXOAMUT TEKCTOBbIE COBMaJeHUs MPOBEPSEMOro J0KyMeHTa C MPOUHAEKCMPOBAHHBIMU B CUCTEME UCTOYHMKaMU. Mpy 3TOM cucTema
ABNAETCA BCNOMOraTe/lbHbIM HCTPYMEHTOM, OrpeZeneHune KOPPeKTHOCTIA U NMPaBOMEPHOCTU COBMaZAeHNIA MU UUTVPOBAHUIA, @ Takxke aBTOPCTBA TeKCTOBbIX pparMeHTOB
NpoBepsieMOoro JoKyMeHTa 0CTaeTCs B KOMMeTeHLMY NPOBEPSIOLLEro.

NMHPOPMALMA O AOKYMEHTE

Homep aokymeHTa: 820 KonunuectBo ctpaHuLy: 57
Tvin gokymeHTa: He ykasaHo CumBonoB B TekcTe: 95120
Aata nposepku: 12.02.2024 15:35:02 Cnos B Tekcre: 11986

AaTa KoppeKTUpPoBKU: HeT Yucno npepnoxxeHnia: 1603

KoMmeHTapwmii: He ykasaHo


http://tltsu.antiplagiat.ru
http://tltsu.antiplagiat.ru

NMAPAMETPbI MPOBEPKW

BbinosiHeHa NpoBepKa € y4eTOM peAaKTUpoBaHus: [la
BbinonHeHo pacno3HaBaHue TekcTa (OCR): Het

BbinonHeHa NpoBepKa € y4eTOM CTPYKTYpbI: HeT

Mopaynu noucka: Ancceptaumu HBB, MepedpasmposaHus no konnekuuu IEEE, MepeBogHble 3anMcTBoBaHMs*, MateHTel CCCP, PO, CHI, MepeBogHble
3aMMCcTBOBaHMS No ViHTepHeTy (EnRu), CBoaHas konnekumsa 36C, LUntnposaHue, MepedpasnposaHus no eLIBRARY.RU, MNepedpasnposaHHble
3aVIMCTBOBaHMS MO KOMNeKUMn VIHTepHeT B aHrninckoM cermeHTe, MepedpasmposaHusa no MHtepHety (EN), MepedpasnpoBaHus no NHTepHeTy,
MepeBoAHble 3aMMcTBOBaHUA n3gaTenscTea Wiley, MepedpasmposaHus no konnekumm nsgatenscrea Wiley, LLlabnoHHble ¢ppasbl, MeguumnHa, CMA
Poccun n CHI*, iHTepHeT lMatoc*, MepeBogHble 3aumctBoBaHWsA (RUEN), M3paTensctBo Wiley, UTC AguneT, CMC TAPAHT: HopmaTuBHO-NpasoBas
JAOKyMeHTauus, MNepeBojHble 3aMMCTBOBaHNS MO Konekumn NHTepHeT B pycckom cermeHTe, IEEE, Konnekuma HBY, CMC TAPAHT: aHannTuka,
MepeBoAHble 3anmcTBOBaHMA Mo eLIBRARY.RU (EnRu), MepeBoAHble 3aMMCTBOBaHWS Mo kKonnekuun FapaHT: aHanuTuka, bubnmorpadus, eLIBRARY.RU,
KonbLo By30B, MepeBogHble 3anmcTBoBaHuA IEEE, MepedpasnpoBaHHble 3aMMCTBOBaHNSA MO KoNnekumn VIHTepHeT B pycckom cermeHTe, CBogHas
Konnekums Prb, MepeBojHble 3aMMCTBOBaH WS N0 KoAneKUUM IHTepHeT B aHrMinckom cermeHTe, MepedpasmposarHusa no CMNC FAPAHT: aHanntvka

NCTOYHWNKWN
Ne Aons Aons McTouHNnK AKTyaneH Ha Mogynb novicka KommeHTapuii
B TeKCTe B OTyeTe
[01] 94,06% 19,34% BecoBa M.B._tOP640-1703a 25 VroH 2021 Mogynb novcka "Try"

https://dspace.tltsu.ru/bitstream/...

02 89,45% 41,57%
102] ’ ° https://dspace.tltsu.ru

16 Anp 2022 WHTepHeT Mntoc*

[03] 31,38% 0% M3HacunosaHve npo6nemMa yronos... 29 Hos 2022 KonbLo By308

[04] 11,16% He yKasaHo 13 AHB 2022 LntnposaHune

[05] | 16,49% 2,27% CY/EBHAS MPAKTUKA K YTO/MOB... 06 Map 2017 g:‘é'”"*a” KonneKLs

[06] 14,71% 0% AreLumHa H.A., benses M.A,, bens... 22 OKT 2016 CINC rAPAHT:
http://ivo.garant.ru aHannTnKa

[07] 14,18% 0% yronogHoe npaso Poccuun. Yactu ... 27 des 2021 CMC FAPAHT:
http://ivo.garant.ru aHanuTnKa

[08] 13,48% 0% 1fCA7C..pdf 24 Non 2023 WHTepHeT Mntoc*
http://oimsla.edu.ru

[09] 13.39% 0% [BanHHmkoB B. A. 1 ap.] ; nog peg.... 05 Agr 2019 CBoAHas Konnekums

! http://dlib.rsl.ru Pre

(o1 | 13,02% 0% ztrf;‘;/i:s; S:BGTCTBGHHOCT" 33V 15ANp2020  WHTepHer Matoc*
CBogHas Konnekums
36C

CBogHas konnekums

[11] 12,67% 0% CYAEBHAA MPAKTVKA K YTONIOB... 06 Map 2017

nog pea. A. V. Papora YronoBHbIi ...

12,62% 9
12 162% 0% http://dlib.rsl.ru 05 Aer 2019 Prb
252382 CBoAHas Konnekums
0, 0
(131 [ 11.76% | 0% http:/biblioclub.ru 19AMp 2016 Spc
[14] 11,71% 0% YIO/I0BHO-NPAaBOBAA XaPAKTEPUCT... 5 5 15050 WHTepHeT Matock

https://bibliofond.ru

YronosHo-n paBOBasd XapakTepucT...

0, 0
(151 T 0% https://bibliofond.ru

25 Map 2020 WHTepHeT Mntoc*

YronoBHO-MpaBoBas XapakTepHCT...

1 11,71% %
(el S 0% https://bibliofond.ru

28 AiHB 2019 VHTepHeT Matoc*

[BanHoB A. T. 1 ap.] OcobeHHas u... 01 des 2018 CBogHas konnekums

11,56% 9
17 56% 0% http://dlib.rsl.ru Pre

https://www.procuror.spb.ru/izda...

11,27% 9
18] i 0% https://procuror.spb.ru

24 [lek 2023 WHTepHeT Mntoc*

Mo | 11,11% 0% Stct:O/?SH::WZCaOnCTr?JB MSHAaCMNOBaHNA e a1s 2017 WHTepHeT Matoc*

131 yk p$ uto 3a ctatba - 131./

20 11,08% 0%
1201 e ° https://mr-k.ru

26 Anp 2020 WHTepHeT Mntoc*

MepedpasnposaHus no
A HA. B M.A. Bens...
21 | 1% 0% htrpr'_J/';:’\'/';agaran : fj“es €7 55 0kr2016  CIC FAPAHT:

aHannTnKa
[22] 10’97% 0’03% C6OPH|/|K NnoCTaHOBAEHNW HHEHyM.‘. 03 Viron 2017 CBOAHaﬂ Konnekyna
https://book.ru 3BC
231 | 10,76% 0% KOMMEHTAPUIA K YTOIOBHOMY... 06 Map 2017 g:‘(’:'”'“a” KonnekLms
241 | 10,59% 0% Pomaros .10. tOP63_1102L.pdf 5 g 5555 WNHTepHeT Matoct

https://dspace.tltsu.ru


https://dspace.tltsu.ru/bitstream/123456789/19646/1/%D0%92%D0%B5%D1%81%D0%BE%D0%B2%D0%B0%20%D0%9C.%D0%92._%D0%AE%D0%A0%D0%B1%D0%B4%D0%BE-1703%D0%B0.pdf
http://ivo.garant.ru/#/document/57227409
http://ivo.garant.ru/#/document/77251536
http://www.oimsla.edu.ru/sites/default/files/1fCA7C.pdf
http://dlib.rsl.ru/rsl01008000000/rsl01008026000/rsl01008026480/rsl01008026480.pdf
http://fan5.ru/fan52/na52-id=90802.php
http://dlib.rsl.ru/rsl01008000000/rsl01008489000/rsl01008489012/rsl01008489012.pdf
http://biblioclub.ru/index.php?page=book_red&id=252382
https://www.bibliofond.ru/view.aspx?id=652512
https://www.bibliofond.ru/view.aspx?id=652512
https://www.bibliofond.ru/view.aspx?id=652512
http://dlib.rsl.ru/rsl01006000000/rsl01006767000/rsl01006767012/rsl01006767012.pdf
https://www.procuror.spb.ru/izdanija/2021_01_03.pdf
http://samzan.ru/23664
https://mr-k.ru/raznoe-2/131-uk-rf-chto-za-statya-131.html
http://ivo.garant.ru/#/document/57227409
https://www.book.ru/book/920076
https://dspace.tltsu.ru/bitstream/123456789/2317/1/%D0%A0%D0%BE%D0%BC%D0%B0%D0%BD%D0%BE%D0%B2%20%D0%94.%D0%AE.%20_%D0%AE%D0%A0%D0%B1%D0%B7_1102%D0%94.pdf
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[58]
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8,68%

8,65%

8,55%

8,4%
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7,78%
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7,65%

7,64%
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7.51%
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7,49%
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0%

0%

0%

0%
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0%

0%
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0,01%

0%

6,46%

0%

0%

0%

0%

0%

0,09%

0%

0%

0%

0%

0%

0%

0,09%

0%

0%

0%

KoMMeHTapuii kK YronosHoMy Koge...

http://studentlibrary.ru

ISBN9785392159185.txt

«YronosHoe npaBO» - KOHCMEKT fe...

https://spravochnick.ru

469n6_1000932860_12.12.2017.pd...

http://elibrary.udsu.ru

[FapbaToBuy A. A. n ap.] MpecTyn...

http://dlib.rsl.ru

http://window.edu.ru/resource/98...

http://window.edu.ru

Tepewyk B.B._MA-1501

CYAEBHASA NMPAKTUKA K YTOJ10B...

KoMMeHTapuii kK YronosHoMmy Kkoge...

http://ivo.garant.ru

HopMaTuBHbIe MaTepuanbl B npak...

https://book.ru

[Bapebiwesa K. A., KaHA. tOpUA. Hay...

http://dlib.rsl.ru

C60PHUK AeNCTBYHOLLMX MOCTAHOB...

http://dlib.rsl.ru

YronosHoe npaso Poccuun. Yactu ...

http://studentlibrary.ru
ISBN9785392165834.txt

227364
http://biblioclub.ru

JlonvHcknii ropogckoii cya Caxanu...

http://dolinskiy.sah.sudrf.ru

YronosHoe npaso Poccnn. Yactu ...

https://book.ru

https://studfile.net/preview/16695...

https://studfile.net

MoctaHoBneHwne lNneHyma Bepxos...

http://ivo.garant.ru

MoctaHoBneHwue MneHyma Bepxos....

http://ivo.garant.ru

44424

BukTopoB A.B._JlnieHre cBo6OABI...

BukTopoB A.B._JlnieHre cBo6OAbI...

Xykosel, N.H._OPmn-1709a

MoctaHoBneHwne lNneHyma Bepxos...

http://rg.ru

2015ppvs058 | MpaBoBble TeXHOI...

http://lawtech.ru

http://ui.tsu.ru/wp-content/uploa...

http://ui.tsu.ru

https://studfile.net/preview/64697...

https://studfile.net

HopMaTuBHbIe MaTepuanbl B npak...

http://studentlibrary.ru

ISBN9785392211630.txt

CPABHUTE/IbHbIA AHAN3 POCC...

https://elibrary.ru

PomaHoB /1.10. _tOP63_1102/.pdf
https://dspace.tltsu.ru

YronosHoe npaBo Poccun. Yactu ...

http://ivo.garant.ru

KypcoBas AnbbrHa

PomaHoB [.H0._M3HacnnoBaHue u ...

19 [lex 2016

26 Okt 2017

13 AnB 2023

17 Mas 2020

01 ®es 2018

01 flex 2019

26 WioH 2020

21 ®eB 2017

21 Mas 2022

03 Uon 2017

05 Asr 2019

01 ®es 2018

19 [lek 2016

26 Okt 2017

19 Anp 2016

29 ABr 2018

03 Uon 2017

26 AHB 2024

18 [lek 2018

18 [lek 2018

13 Hos 2022

07 NioH 2016

07 NioH 2016

30 Jek 2019

01 AHB 2017

30 AHB 2017

11 Anp 2022

27 AHB 2024

19 [lex 2016

26 Okt 2017

31 [lek 2022

03 AHB 2023

27 ®es 2021

25 Anp 2023

10 NoH 2016

MeguumHa
Konbuo By30B

WHTepHeT Mntoc*

WHTepHeT Mntoc*

CBoZHas Konnekums
Prb

WHTepHeT Mntoc*

Mogyne novcka "Try"
CBoAHas kKonnekums
3BC

CMC rAPAHT:
aHannTnka

CBoAHas Konnekums
3b6C

CBoAHas Konnekums
Pr6

CBogHas Konnekuns
Prb

MegunuymHa

KonbLo By3oB

CBogHas Konnekums
JBC

WHTepHeT Mntoc*

CBoAHas Konnekums
3b6C

WHTepHeT Matoc*

CMC FAPAHT:
HOPMaTUBHO-MpaBoBas
JoKyMeHTaLus

CINC FAPAHT:
HOPMaTMBHO-MpaBoBas
LOKyMeHTauus

KonbLo By30oB
Mogaynb nowcka "Try"
Mogaynb nowcka "Try"

Mogynb novcka "Try"

MepedpasnposaHusa no
VHTepHeTy

MepedpasnpoBaHus No
VHTepHeTy

WHTepHeT Mntoc*

MepedpasnpoBaHHble
3aMCTBOBaHNA MO
Konnekumu MIHTepHert B
pYyCcckom cermeHTe

MeguuymHa
Konbuo By30B

eLIBRARY.RU

MepedpasnpoBaHHble
3a1MCTBOBaHWSA Mo
Konnekumu MIHTepHert B
PYCCKOM cermeHTe
MepedpasnpoBaHus No
CMC FAPAHT:
aHannTnka

KonbLo By30B

Mogaynb nowcka "Try"


http://www.studentlibrary.ru/doc/ISBN9785392159185-SCN0000.html
https://spravochnick.ru/lektoriy/ugolovnoe-pravo/
http://elibrary.udsu.ru/xmlui/bitstream/handle/123456789/16814/469%D0%BB%D0%B1_1000932860_12.12.2017.pdf?sequence=1#2
http://dlib.rsl.ru/rsl01008000000/rsl01008489000/rsl01008489694/rsl01008489694.pdf
http://window.edu.ru/resource/981/28981/files/tsure207.pdf
http://ivo.garant.ru/#/document/77133406
https://www.book.ru/book/920075
http://dlib.rsl.ru/rsl01008000000/rsl01008810000/rsl01008810968/rsl01008810968.pdf
http://dlib.rsl.ru/rsl01009000000/rsl01009482000/rsl01009482879/rsl01009482879.pdf
http://www.studentlibrary.ru/doc/ISBN9785392165834-SCN0000.html
http://biblioclub.ru/index.php?page=book_red&id=227364
http://dolinskiy.sah.sudrf.ru/modules.php?did=11&name=press_dep&op=3
https://www.book.ru/book/922207
https://studfile.net/preview/16695268/
http://ivo.garant.ru/#/document/71288502
http://ivo.garant.ru/#/document/71288502
http://www.rg.ru/2015/12/29/ugolov-dok.html#1
http://www.lawtech.ru/document/2015ppvs058
http://ui.tsu.ru/wp-content/uploads/2016/05/%D0%9C%D0%B0%D0%BA%D0%B0%D1%80%D0%BE%D0%B2-%D0%93.%D0%90.-%D0%98%D0%B7%D0%BD%D0%B0%D1%81%D0%B8%D0%BB%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5.-%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B9-%D0%B0%D1%81%D0%BF%D0%B5%D0%BA%D1%82..pdf
https://studfile.net/preview/6469741/
http://www.studentlibrary.ru/doc/ISBN9785392211630-SCN0000.html
https://elibrary.ru/item.asp?id=50423318
https://dspace.tltsu.ru/bitstream/123456789/2317/1/%D0%A0%D0%BE%D0%BC%D0%B0%D0%BD%D0%BE%D0%B2%20%D0%94.%D0%AE.%20_%D0%AE%D0%A0%D0%B1%D0%B7_1102%D0%94.pdf
http://ivo.garant.ru/#/document/77251536

[60]

[61]

[62]

[63]

[64]

[65]

[66]

[67]

[68]

[69]

[70]

[71]

[72]

[73]

[74]

[75]

[76]

[771

[78]

[791

[80]

[81]

[82]

[83]

[84]

[85]

[86]

[87]

[88]

[89]

[90]

[91]

[92]

7.44%

7.34%

7.31%

7,26%

7,19%

6,87%

6,74%

6,74%

6,41%

6,38%

6,27%
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6,2%

6,18%

6,17%

6,11%

6,11%
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5,88%

5,78%

5,66%

5,31%

5,26%

5,14%

5,13%

5,12%

5,07%

4,97%

4,93%

4,9%

4,86%

0%

0%

0,01%

3,88%

0%

0%

0%
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0%

0%

0%

0%

0%

0,08%

0%

0,05%

0%

0%
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0%

0%

2,28%

0%

0,09%

0%

0%

0%

0%

0,82%

0%

0%

0%

AbsynbmaHoB A.A., AsapeHko E.A,, ...

http://ivo.garant.ru

KoMMeHTapuii kK YronosHoMy Koze...

http://ivo.garant.ru

A. B. HaymoB Poccuiickoe yronosH...

http://dlib.rsl.ru

YronoBHbIi kogekc Poccuiickoin @...

http://ivo.garant.ru

JNomakuHa, Anna AnekceesHa Kpu...

http://dlib.rsl.ru

https://www.procuror.spb.ru/izda...

https://procuror.spb.ru

KomMmeHTapuii kK YronoBHoMy Koge...

http://studentlibrary.ru

KoMMeHTapuii kK YronoBHoMy Koze...

http://studentlibrary.ru

ISBN9785392124206.txt
KokwwinHa J1.A._HOPmn-1709a

ISBN9785804105632.txt

Crimes against sexual inviolability...

https://testmyprep.com

HAKA3AHWIE B POCCUINCKOM YT...

http://elibrary.ru

OCOBEHHOCTb JOKA3bIBAHWA C...

http://elibrary.ru

ISBN9785392124633.txt

MPECTYM/IEHWA NPOTWMB MOJIOB...

https://docplayer.ru

Yros0BHO-MPaBoOBas XapakTepucT...

http://bibliofond.ru

YronosHoe npaso Poccuun. Yactu ...

http://studentlibrary.ru

OB OTBETCTBEHHOCTW 3A M3HA...

https://elibrary.ru
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BBenenue

AKTyaqbHOCTb ~ TEMbl  HMCCIEAOBaHUS  OOYCIIOBIEHAa  IPAaKTUYECKOU
3HAQYUMOCTBIO TPUBIICYEHUS K YTOJOBHOW OTBETCTBEHHOCTH 34 W3HACHIIOBAHME,
KOTOpPO€, B 3aBUCHUMOCTH OT XapakTepa M CTEHEeHH «OOIIECTBEHHON OMacHOCTU
JESTHUS», OTHOCHUTCA K KareropuM TSDKKMX M 0CO00 TSKKMX MPECTYIJICHHM.
O06ocTpeHne CeKCyallbHOM arpeccum — CBOMCTBEHHOE COBPEMEHHOMY OOILECTBY
HeraTuBHOE siBJieHHE. [10 MHEHIIO OTEUeCTBEHHBIX U 3apYOEKHBIX CIELIUATUCTOB, Y
JUL, COBEPUIMBLIMX MOAOOHBIE MPECTYyIUIEHUS, (GOPMUPYETCS MCKAKEHHOE U
UMHUYHOE TOHMMAaHHE CYTH I[IOJIOBOM KW3HHM. BO3HHMKAaeT HenpaBUWIbHOE
IIPECTaBIECHNE B3aMMOOTHOIIEHNUH IOJIOB APYT € ApyroM. OTMEYaroTCsl BCIUIECKH
HEKOHTPOJIMPYEMOM arpeccuu U/ Ui U3BPaIleHHbIX CEKCyaIbHbIX BICUEHUN. DTO HE
IOJIHBII MEepeYeHb TeX IMOCJHEACTBHI, KOTOpPbIE MOIYT BO3HHMKHYTh IIOCIIE

COBEpILICHUS MPECTYTHUKOM U3HACUIIOBAHUS [26].

Uucno  3aperucTpupoOBaHHBIX  W3HACWUJIOBAHUM W TMOKYIICHUH  Ha
m3HacwioBanue B Poccun B 2020 romy Beipociio Ha 11,3 mpomenra — go 3535
CIy4aeB CONIACHO CTaTUCTHUKE YipasieHus MuHucrepctsa BHyTpeHHUX naen
Poccuiickoit ®enepanuu. 320 U3 HUX ObUIA COBEPIIEHBI B OOIIIECTBEHHBIX MECTaX U
Ha ynuiax, mectb — B TpaHcnopre [47]. CornacHo craructuke [eHepanbHOU
IIPOKYpATypbl, KOJWYECTBO HW3HACUIIOBAHMK M MOKYIIEHMHA HAa HHUX B SHRApe
MPONUIOrO roja NmojcKkounio Ha 72,1% mno cpaBHeHHUIO ¢ TeM ke nepuogom 2019
roga. Beero Ob110 3apeructpupoBano 296 takux npecrymienni, 31o 0,18% ot Bcex

BUJIOB 3apPETHCTPUPOBAHHBIX B CTpaHe 3a ssHBapb-2020 npectymennii [21; 42].

PocT npectymnenuii atoil kareropuu 3aduxcupoBan Brepsbie ¢ 2005 roaa.
Torma KoOIM4eCTBO M3HACUIIOBAHUH U ITOKYIIEHU HA HUX yBeIn4miIoch ¢ 2004-ro Ha
4,9 mnpomenra (mo 9222 cmydyaeB), a 3aTeéM YHCJIO 3aperUCTPUPOBAHHBIX
NPECTYIUIEHUI HA CEKCYaJIbHOM IOYBE IMOCTOSHHO YMEHBIIANOCH B T€UeHHE 14 et
[43]. YuuTpiBas pacTyiiee 4YHCIO CYIeOHBIX Jeil 00 M3HACWTOBAHUSAX, JaHHAS
npoOiiemMa sBISIETCS OJHOM M3 HamOojee AakELValbHBIX B COBPEMEHHOMU

IIPAaBOIIPUMEHHUTEIBHON MPAKTUKE YTOJIOBHOTO IIPaBa.



OOBEKTOM _ WCCICHOBAaHHS  SBIISIIOTCS  OOIICCTBEHHBIC  OTHOIICHHS,
CKJIAJIBIBAIOIIIMECS B 00JIaCTH MOJOBOM CBOOOIBI U ITOJIOBOM CBOOOIBI W ITOJIOBOU
HEMTPUKOCHOBEHHOCTH B paMKax yTOJIOBHO-TIPABOBOTO aHaiu3a. Beibop maHHOTO
00beKTa OOYCJIOBJIEH aKTyaJbHOCTHIO HCCIEIOBaHHUS, MOCTABJICHHOW IEJIbI0 U
3alayaMy, TaK Kak JCHCTBYIOIIMNA TMOAXOJ K BBISIBICHUIO M Pa3TPaHUYCHUIO
U3HACWIIOBAHUW OT JAPYTHX TNPECTYIUICHUH TPOTHUB TIOJOBOM CBOOOIBI U

HCIIPUKOCHOBCHHOCTH JIMYHOCTH HEC COBCPIICHCH.

HpellMeTOM HCCIICAOBAHHA BBICTYIIACT COBOKYIIHOCTH YI'OJIOBHO-IIPABOBLBIX
HpO6J'IeMHI)IX BOIIPOCOB, KaCaromuxcs OTBETCTBCHHOCTH 34 ITOJIOBBIC ITPCCTYIIIICHUA

B Poccuiickoii denepanuu, a Takke 3apyOeKHBIN OIBIT B MPEICTABICHHON 00JIaCcTH.

[lenpto  HACTOAILIEIO HUCCIEJOBAHMS, C YyYE€TOM CyIeOHOHM H
PABONPUMEHUTENILHON  TNPAKTUKH,  SBJSAETCS  KOMIUIEKCHOE  HM3y4Y€HHE
YTOJIOBHOIIPABOBOW XapaKTEPUCTUKHU U OLIEHKH JEHCTBYIOIIETO 3aKOHOAATENbCTRA, a
TaKXe YrOJOBHO-IIPAaBOBOM OTBETCTBEHHOCTH 33 W3HACWJIOBAHHE U HA OCHOBE
NOJYyYEHHBIX BBIBOJIOB, BBIPA0OTKAa TMPEAIOKECHHH W  pEKOMEHAAIHWA  TI0

COBCPIICHCTBOBAHHNIO 3aKOHOAATCIILCTBA B COOTBCTCTBYIOIIICM IIPABOBOM ACIICKTC.

I[JIH JOCTHKCHU A MOCTaBJICHHOM CJIN MpCAIIoIaracTCs pCuinThb CJICIYHOIINC

3aa4yu:

- IPOAHAJIU3UPOBATh UCTOPHUIO PA3BUTHS 3aKOHOAATENHCTBA O MPECTYIUICHUSIX

IIPpOTHUB MOJIOBOM CBO6OI[BI N HCIIPUKOCHOBCHHOCTH JIMIYHOCTH,

- BBISIBUTH  OCOOGHHOCTHM  3apyOeXHOTO  3aKOHOJATeNbCTBa 00

OTBETCTBCHHOCTH 3a H3HACUJIOBAHUC,

- JaThb  XapakKTEPUCTHUKY .. YTrOJIOBHO-NIPABOBOM  OTBETCTBEHHOCTH 22

V3HACUJIOBAHUE 110 AEHCTBYIOIIEMY 3aKOHOAATENbLCTBY Poccuiickon @enepanuu;
- OIPEAENIUTh O0BEKT U OOBEKTUBHOIO CTOPOHY IMOJIOBBIX MPECTYIICHUH;

- PACKpBITE, COJIEp)KaHUE cyObekTa u CyOBbEKTUBHOM CTOPOHBI

H3HaCHHOBaHHﬁ;



- J1aTh XapaKTEPUCTUKY KBAUTHUPHUIIMPYIOIUX U 0CO00 KBaTUDUIMPYIOITUX

MPU3HAKOB U3HACUJIOBAHUS;
- YronosHoro Konekca Poccutickoit denepanuu;

- YCTaHOBUThH IIPABOBYIO NpPOOJIIEMY pa3rpaHUYEHUs HW3HACWIOBAHUS OT
JAPYyTUX TMPECTYIUICHUH TMPOTHUB TIOJIOBOM CBOOOABI W HENPUKOCHOBEHHOCTU

JIUYHOCTH,

- pa3paboTarb NPEIJIOKEHUS [0 COBEPIICHCTBOBAHUIO JEHCTBYIOIIETO

3aKOHOOATCIILCTBA 00 erJ'IOBHOﬁ OTBCTCTBCHHOCTH 34 N3HACHUJIOBAHHUC.

HoBu3Ha naHHOW pabOTHI 3aKIHOYAETCS B HCCIEAOBAHUM CYLIECTBYIOIIETO
MEXaHHM3Ma pPa3rpPaHUYEHUs M3HACUIIOBAHMSI OT HWHBIX MPECTYIUICHUH MPOTUB

M0JIOBOM CBO6OI[I>I N HCIIPUKOCHOBCHHOCTH JIMYHOCTH.

MeTobl UCCIIeIOBaHUS 3aKITFOYAIOTCS B M3YUCHHH MPABOBOW 0a3bl, aHAIIN3E,
cUHTe3e, OOOOIICHK, CpaBHCHHH, CTAaTHCTHYCCKUX METoAaX M MeToaax

OKCIICPTHLIX OLICHOK.

MeTtononornueckoun OCHOBOM  JTaHHOTO UCCIIENJOBAHUS  SIBIISIOTCS
TEOpETHUECKHEe METOABI (HOpPMaIbHOU U JUAJEKTHUYECKOH JOTHKHU; SMIUPUUYECKHE
METOJIbl MHTEPIIPETALIUN, CPABHEHUS U ONucaHus. B xome paboThl HaJl BBITYCKHON
KBAIU(PUKAIMOHHOW pabOTOM TIJIaHUPYETCS MPUMEHUTh YaCTHOHAyYHbIE U
CHeIMaIbHbIE METONbI; OOIEHAYYHBIN, WCTOPUKO-TIPABOBOM, CPABHUTEIHHBIMN,
CUCTEMHO-CTPYKTYpHBII M  CTAaTUCTHYECKHM  aHANM3; CHHTE3, JEAYKUHs,
IPOTrHO3MPOBAHKUE, CTATUCTUYECKUWA OTOOp pe3yapraroB. McTopuueckuid moaxon
JOJKEH TIO3BOJIUTH OIPENEIUTh IMPOLIECC CTAHOBJIEHUS M Pa3BUTHUS HOpPM 00
OTBETCTBEHHOCTM  3a  MW3HACWJIOBAaHUA IO  POCCUMCKOMY  YTOJIOBHOMY
3aKoHOAaTenbCTBY. CUCTEMHBIN MOAXOJ K U3yUEHHUI0 00BEKTa MCCIEAOBAaHUS JacT
BO3MOXHOCTb OIIPENICIIUTH YTOJIOBHO-IIPABOBYIO XapaKTEPUCTUKY U3HACUIIOBAHUN U
pa3rpaHU4MUTh U3HACWIIOBAHUE OT APYTUX MPECTYIUICHUI TPOTUB MOJIOBOM CBOOOIBI

U HEMPUKOCHOBEHHOCTH JIMYHOCTH. OMIIMPUUYSCKOM 0a30il HccaeaoBaHUs



MOCITYXWIH pOCCUNCKas U 3apyOexkHas cyjieOHasi MpaKkTUKa, peIIeHUs] POCCUNCKHUX

CYAO0B I10 IIPUBJICYHCHHUIO K erHOBHOﬁ OTBE€TCTBCHHOCTH 3a U3HACUJIOBAHMUAI.

CrpykTypa KypcoBoii paboThl. PaboTa cOCTOMT U3 BBEIEHUS, TPEX IVIaB,
BOCbMH Taparpados, SaKJﬁ)LIeHI/IH MU CIHCKAa UCIOJb3YEMON JHUTEPATYPbl U

HCITIOJIb3YCMBIX HCTOYHHUKOB.



1. O01mme mMoJI0KeHNS U OTBETCTBEHHOCTDH 32 U3HACHJIOBAHME

1.1 Ucropnyeckasi peTpocneKTHBA 3aKOHOIATEIbCTBA O MPECTYNIeHHAX
NMPOTHB M0JIOBOI CBOOOABI M HEMPHUKOCHOBEHHOCTH JJMYHOCTH B Poccun n

3apy0e:KHBIX CTPaHax

N3HacunoBaHue — 3T0 BUJ CEKCYaJIbHOIO HACUIIMS, KOTOPBIM MOAPa3yMEBaET
COBEpILICHUE TIOJIOBOTO aKTa OJIHUM WJIM HECKOJbKUMHU JIIOJbMU C APYTUM

YyeJIOBEKOM 0€3 coracus IHOCICAHCTO.

OTBETCTBEHHOCTh 32 U3HACUJIOBAHHE HAIIJIO CBOE 3aKPEIUVIEHUE B 3aKOHAX U
IIPABOBBIX OOBIYASIX rocyaapcTB U obOmecTB JpeBHero Mupa. OmHAaKO UCXOAs U3
ocoOeHHOCTEN OOIIECTBEHHOIO YyKJaJa TOr0 BPEMEHH, OHA 3a4acTyl) HOCHIIA
KJIACCOBBIM M BeChMa M30HMpaTeNbHBIM XapakTep. Uem Oosiee HUBIIMM CTaTyCOM
oOnajana M3HACWJIOBAHHAs KEHIIMHA, TEM MeEHbllIe Obula BEPOATHOCTH

MPUBJICYCHUSI HACWJIBHUKA K OTBETCTBEHHOCTH [13, c. 127].

[TaTpuapxanpHBINA YKJIaJl IEPBOOBITHOTO OOIIECTBA CYUTAT OOBIYHBIM JCIIOM
HACWJIME B OTHOIIEHUU KEHIIMH COCEIHUX IJIEMEH — WX MPUHYIUTEIHHO Opasid B
*eHbl. B cBow ouepenb, B JalbHEHIIEM, B pPaOOBIAACIIBYCCKUI TMEpUO,
3aXBauY€HHbIC HEBOJIbHUIIbI HUCIIOJIB30BAIUCH YK€ B OCHOBHOM TOJBKO B IIEJISIX
CEKCyaJIbHOTO YAOBJIETBOpPEeHUs oTpedHOoCcTel. CTOUT 0c000 MOTYEPKHYTh, UYTO Y
JPEBHUX PUMIISIH M HYIE€EB HACWIHCTBEHHOE JIMIIEHHWE YECTU B OTHOILICHUU
KEHIIMHBI CYUTAIIOCH ITO30POM HE TOJBKO JIJIs COBEPIIMBILIETO €r0 JIMLA, HO U JJIS
Hee caMoi. [loHsTHe M3HAcCKIIOBaHUS Hadaio (OPMUPOBATHCS B PUMCKOM IpaBe U
M3HaYaJbHO UMEJIO Ha3BaHUE «raptus», 4YTO 3HAYMIOCh KaK «3axBar cuioi». Takoe
MOHATHE MPUMEHSIACH K TEM CIIydasiM, KOTJla JKeHIIMHY MMOXUIAIU 0e3 BOJIM TOTO

JIMIIa, TIOJ] Yb€H BJIACThIO OHA xkuja [19, ¢. 59].



OnHako B pUMCKOM IpaBe U3HACUIIOBAHKME M3HAYAIBHO PACCMaTNPUBAIOCH He
KaK MPECTYIUICHUE TIPOTUB TI0JIOBOM HEMPUKOCHOBEHHOCTH U TTOJIOBOM CBOOOJEI, a
KakK BUJT PU3NYECKOTO HACUIIUS HAJl IMYHOCTRI0. B manmpHelniem, B 3akonax KOmus q
Haka3zaHMsIX 3a TnpenodonesHus (18 r. g0 H. 9.), OblIa 3aKperieHa
«OTBETCTBEHHOCTH 3a MPECTYIUICHUE, COBEPIICHHOE B BUJIE CEKCYATbHOTO HACHIIUS

HaJl ICBCTBEHHUIICH B KQU€CTBE MOCATATEIbCTBA Ha €€ JTUYHbIe mpaBay [11].

Yrto kacaercs CPCAHCBCKOBOI'O MYCYJIBbMAaHCKOI'O IIpaBa, TO M3HACHUJIOBAHHC
HaKa3bIBaJIOCh 3aKHJAbIBAHUECM KaMHsIMU, OJHAaKO OTBETCTBCHHOCTH JJIA
MPCCTYIIHUKA MOKHO OBLIO I[O6I/ITBC$I JIMIIb IIYTEM TMPCAbABICHUS YCTBIPEX
CBH,ZI@TCJIGﬁ IMpOn30IMCaAIICTO, 0o B ClIy4ac IIpU3HAHUA TIPCCTYITHHKOM CBOEH

BHUHBI.

B Anmmu u Hekoropbix pernoHax ®panuum ¢ XI B. ObUIO YyCTAaHOBJIEHO
HAKa3aHMWE 3a M3HACWIOBAHME JEBYILIKW M3 BBICLIEIO Kpyra B BUJIEC KaCTpalUH U
JMUIEHUS 3PEHUSl MYTEM BbIKaJbiBaHUA Iva3. OJQHAKoO, NMPUBECTH HAKA3aHHE B
UCIIOJIHEHHE OBLIO HE TaK YK MPOCTO — BUHY YCTAHABIIMBAJIN HA MOEANHKE, U, €CIIN
3a JIEBYIIKY ObLIO HEKOMY 3aCTYIIUThCS, HaKa3aHUsl 3a ee OecuecThe NPeCTyTHUK HE

HEC.

B 1532 r. B CesimienHo# PuMckoit uMnepun repMaHCKON Halluu ObLIO U3/1aHO
VYronoBraoe ynoxxenne Kapna V «KaponuHay, B KOTOPOM OTACIBHON CTaThel OBLIO
BBIICICHO M HW3HAacwioBaHWe. HakazaHuem 3a yKa3aHHO€ MpPECTyIUIeHHWE ObLIO
aunieHre xu3Hu. OIHaKo 3a MOKYIIEHUE HAa M3HACUJIOBAaHUE MOT ObITh TPUMEHEH
WHOW BUJ Haka3aHus. bosbioe 3HaueHre MpoJ0IDKaId UMETh KaKk 00OCTOATENhCTBA
MOCATaTeIbCTBA, TaK M COIMATHLHOE IOJOKEHWE HacCWJIbHUKA. Takum o00pas3om,
MOXKHO CJeNaTh BbIBOJ, YTO JOJIO€ BpEeMs C CaMbIX MEPBOOBITHBIX BPEMEH
MY>KYMHBI 130€ralii HaKa3aHus 3a M3HACUIIOBAHKE BBUJLY CBOETO BBICOKOTO CTaTyca,

IPUBUIIETUPOBAHHOTO MOJIOKEHHS U 0OTaTCTBA.

B ﬂaHBHCﬁmCM, B eBPOHefICKOM 3aKOHOOATCIILCTBE, B Ka4€CTBC CaMbIX
BaXXHBIX IIPU3HAKOB COCTaBa H3HACHUJIOBAHUA OBLIO IIpU3HAHQ HACHUJINC Hal
HOTepHCBHIeﬁ N OTCYTCTBHC COTIIaCHsA KCHIIWUHBI HA I1OJIOBOM aKT.
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Yrto kacaercs HCTOPpUHU 3aKOHOJATCIILCTBA 00 W3HACWJIOBAaHMH B HaICH
CTpaHC, CTOUT OTMCTUTb, YTO I10JIOBAass HCIIPHUKOCHOBCHHOCTL JIMYHOCTHU TaAKIKEC

HaXoJquJia CBOC OTPaKCHHUC B KA4YCCTBC 00BEKTOB erHOBHO—HpaBOBOﬁ OXpaHBbI.

[TamMsATHUK OTEUECTBEHHOM NPABOBOU MbICIH «PyccKas mpaBaa» COAEPKUT B
cebe yNMOMHUHAaHHME OTBETCTBEHHOCTH 3a MOJIOBbIE NpecTyrmieHus. OIHako B TOT
MEpUOJ, TOMPOCTYy HE CYLIECTBOBAIO TMNPOAYMAHHOW M YETKOM MPaBOBOM
pelIaMEHTAalMid OTBETCTBEHHOCTH 3a PAacCMAaTpUBaeMbl BHUJ NPECTYILICHUM.
[IpecTymienue, ero NMpU3HAKM W CHCTEMA HAKAa3aHUS OIMUCHIBAIUCH JIOBOJIBHO
Pa3MBITO, BCJIEICTBUE Y€TO BO3ZHUKAIM MHOKECTBEHHBIC TIPOOJIEMBI B TOJKOBAaHUH.
Bonbiioi mpoOiemMoii 3aKOHOAATENHLCTBA TOTO BPEMEHHU BBICTYIAl W HEBBICOKUMN

YPOBEHb PA3JEICHUS YTOJIOBHBIX U IPAXKIAHCKUX MPABOOTHOIICHUM.

B naneneitmem, Co6opaoe Ynoxkenue 1469 rona, a umenso 1. 30 1. 7 3Toro
JOKYMEHTa 3aKpeIlisyl OTBETCTBEHHOCTh 3a WM3HACHIIOBAHHE, COBEPILIAEMOE
«pPAaTHBIMU JIIOABMUY», KOTOPBIC MPU CIAEAOBAHWM Ha CIYKOy HIU CO CIIYXObI

«YUYUHSET... )KEHCKOMY I10JIy HaCUJIbCTBOY [45].

B mnerpoBckuii mepuoa, B 26 ampens 1715 roma Obul mpuHAT APTHKYI
BOMHCKHI, KOTOpBIM OBUT BeChbMa 4YETKO cOcCTaBjieH. [lomMumoO cucTreMaTu3anuu
YTOJIOBHOM OTBETCTBEHHOCTH 34 W3HACWIOBAHUE OH YYMTHIBAI WHBIE JIEUCTBUS
ceKkcyallbHOTO Xapaktepa. B IleTpoBckuii nmepuos Havanmuch GOPMUPOBAHKS HOBBIX
MOJXO0/I0B K MOHUMAHUIO MOJIOBOM CBOOOJBI JTUYHOCTH KaK BaXHOTO OOBEKTa

YTOJIOBHO-TIPABOBOW OXpaHsI [9].

[Ipunuarsii B Havane XIX B. CBoJ 3aKOHOB BIEPBBIE CHCTEMATU3UPOBAJ UX 110
OTpaclieBOMY NPU3HAKY, pa3esiuB yrojioBHble HOpMbI Ha OOury0 u OcobeHHy O
yacTi. B mocneaHeil ObulM OTMEUYEHBI, B TOM YHUCJE, U NPECTYIJICHUS IPOTUB

MOJIOBOM CBO6OI[BI U HCIIPUKOCHOBCHHOCTH JIMYHOCTH.

[Tpunstoe B 1845 1. YinoxeHne 0 HaKa3aHUSIX YTOJIOBHBIX U UCIPABUTEIbHBIX
BKJIIOUAQJIO TaKXe CHEUHAIbHBIA pazaen «O MNpecTyIUIEHUSX IPOTUB YECTU W

LEJIOMYIPHSI )KEHILUHY, T/1€ 3aKPEIJIEHHbIE HOPMBI MO3BOJISLIIN AU depeHInpoBaTh



OTBETCTBEHHOCTh B 3aBUCUMOCTH  OT  BO3pacTta  NOTEpIEeBUICH: 10
YEeThIPHAAATUIIETHETO BO3pacTa Ju00 cTaplilie YeTbIpHaALaTy JieT. Takum oOpazom,
CTaJl0 BO3MOXXHO TOBOPHUTh O KBaIU(HUIIMPOBAHHOM BHJIE paCTICHUSA,
OTBETCTBEHHOCTh 3a KOTOpOE€ IIpelycMaTpuBaiaCb HOBBIMH HOpMaTUBaMu 00

OTBETCTBEHHOCTH [48].

[Ipunsitoe B 1903 1. VYromorwoe yinoKEHHWE TaKXKE PENIaMEHTUPOBAIO
OTBETCTBEHHOCTh 3a MPECTYIJEHUS MPOTUB IMOJOBOM HENPUKOCHOBEHHOCTH U
MOJIOBOM CBOOO/ABI JMYHOCTH, OAHAKO YK€ BKIIOYAJIO 3HAYUTENbHO OOJbllie

NPECTYIHBIX esiHuM [24].

Takum 00pa3zom, MOXKHO cJieJaTh BBIBOJ O 3akperieHnu B koHie XVIII-
Havasie XIX BB. MOJOBOM CBOOOBI M MOJOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH B

Ka4eCTBE 00OBEKTOB YTOJIOBHO-IPABOBOM OXpanbl [53, ¢. 73].

B nepuop cymectBoBanusi CCCP pa3BuTre yrojioBHOTO 3aKOHOAATENbCTBA B
OTHOIIEHUH OTBETCTBEHHOCTH 3a NPECTYIUICHUS MPOTHUB IOJOBOM CBOOOIBI U
MOJIOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTU TaKXKe IMPOIILIO0 HECKOJIbKO JTarloB.
[Ipexne Bcero, cienyeT OTMETUTh MPUHSATUE YTONOBHOro koaekca PCOCP 1922
roga. OH BKJIIOYAN B ce0sl KaK HACHJILCTBEHHBIE MPECTYIUICHUS MPOTUB MOTOBOU
HEMPUKOCHOBEHHOCTH U TOJOBOM CBOOONBI JUYHOCTU (M3HACWUIIOBAHUE), TaK U
HEHACWJIbCTBEHHbBIEC MOCATAaTEIbCTBA HA IMOJOBYIO HEMPUKOCHOBEHHOCTH [37]. B
nanpHenmeMm, B ciaeaytomeMm npuHsaToMm YK PCOCP 1926 1 mnounarue
M3HACUJIOBAaHUS OBUIO 3aKpEIUICHO B KAue€CTBE «IOJOBOTO CHOIICHUS C
npuMeHEeHUuEM (PU3NYECKOT0 HACHIINS, YTPO3, 3aIlyTUBAHUS WIIA C UCTIOTHh30BaHUEM
nyTeM oOMmaHa OeCIOMOIIHOTO COCTOSIHMS ToTepreBmiero numa» [14; 38].
[Ipuasatne YK P® 1996 1 gBWIOCH KOHKPETHBIM IIAarOM B Pa3BUTHH
OTE€YECTBEHHOI'0 YTOJIOBHOTO 3aKOHOMATEIhCTBA 00 OTBETCTBEHHOCTH 3a MOJIOBBIC

npecrymienus [435; 46].

B X0A€ IIPOBCACHUSA HCTOpH‘I@CKOfI PETPOCICKTUBLI OTCYCCTBCHHOIO H
3apy6e>1<Horo 3dKOHOJATCJIbCTBA, 4 TAKKC aHaJIn3a €TI0 pa3BUTH:A, O IIPCCTYIIIICHUAX
IMpOTHUB I10JIOBOM HCIIPUKOCHOBCHHOCTHU U CBO60,Z[I)I JINYHOCTHU, CTOUT OTMCTHUTB, YTO
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MMEET MECTO OIpe/eSICHHAas NEPUOANYHOCTh B YaCTH CMATUYCHUS U YKECTOUCHUS
Haka3zanuii. HauOosee cTporoe HakazaHue 3a H3HACWIOBAHHE TIPU 0CO00
OTATYAOIINX OOCTOATEIHCTBAX B COBETCKHUI IEpHO] K0JIEOAIOCh OT BOCHMH JIET
JIUIIIEHUS CBOOOIBI 1O CMEPTHOM Ka3HH. B Toxe Bpemsi, B AericTBytomeM YK Poccun

1996 r. c MOMeHTa ero NpPUHATHUS MPETEPIIENO NyTh C 15 JeT nuieHns cBoOOIbI A0

20 net [56].

1.2 CoBpeMeHHOe 3apy0e:KHOE M 0TeUeCTBEHHOE 3AKOHOAATEeJILCTBO 00

OTBETCTBCHHOCTH 3a U3HACUJIOBAHHE

VYrojaoBHOE MpaBO HE COCTABISET NO3UTUBHOTO PETYISATOpPA IOJOBBIX
(CexcyasbHBIX) OTHOLLEHUI, OHO JIUIIb YCTAHABIMBAET 3aIPET COBEPIIATD JCSHUS,
KOTOpbIE SIBHO MPOTHBOpPEYAT CIOKHUBIIMMCS B OOILIECTBE MPHUHIMIIAM, TakK
Ha3bIBAEMOM IIOJIOBOM MOpPAJIM, M €CTECTBEHHBIM IIPAaBHJIAM YEJIOBEYECKOIO
oOmexutusi. Bmecre ¢ TeMm yCTaHOBJIEHHE YroJOBHOM OTBETCTBEHHOCTH 3a
COBEpPLIEHUE ICIHUI TIOCATAIONIUX Ha MOJOBYIO HENPUKOCHOBEHHOCTD M MOJIOBYIO
CBOOOAY JIMYHOCTH, B KOHEYHOM MTOI€ BBINOJHSAET BAXKHYIO POJIb PEryJsTopa

CEeKCYaJIbHBIX OTHOIIICHUH [6].

3ap}I6C}KHOG 3aKOHOIATCIbCTBO, PCITIAaMCHTHPYHOHICC OTBCTCTBCHHOCTL 3a
HN3HAaCHUJIOBAHHUC, B 3HAYUTEIbHOMN CTEIICHU OTIINYACTCS OT OTEUECTBEHHOIO 110 CBOCH

CTPYKTYypeE, HO HE TI0 cBoel cyTH [16].

AHIIMICKOE YTOJIOBHOE 3aKOHOJATENIbCTBO, KaK M 3aKOHOAATENIhCTBO PD,
MIOMHUMO OTBETCTBEHHOCTH 3a M3HACWJIOBAHUE MPEIYCMATPUBAET TAK)KE HAKA3AHUE
32 WHBIE BHUJBl NPECTYIUNICHUH CEKCyallbHOTO Xapakrepa. K HHUM OTHOCAT
MPUHYKJICHUE K IOJIOBBIM aKTaM, TThHMEHEHUE CHEIUAIBHBIX HAPKOTHYECKHUX
CPEICTB WJIM ICUXOTPOIHBIX BEIIECTB C LEIBI0 COBEPIIECHUS] HE3AKOHHOTO MOJIOBOTO
aKTa, TMOJIOBOM KOHTAKT C HEJCECIIOCOOHBIM JIUIIOM, HETPUCTONHBIC NECUCTBUS B
OTHOILIGHHH PEOCHKA, 3JIOYMOTPEOJICHUE ITOJIHOMOYHMSIMU JIOBEPEHHOTO JIMIA R

OTHOIIEHUHM JI€TEU, COAOMUIO WIIH HAIAICHUE C HEMTPUCTOMHBIMU LEIsIMU U TIp. [17].
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B AHMIMHCKOM yrOJIOBHOM TIpaBe, COMIACHO 3aKOHY O TIOJOBBIX
IOPECTYIJICHUSAX, «W3HACWIIOBAHHWE COBEPILICHO B CIIy4yae, €CIM HMEJIO MECTO
II0JIOBOE MPOHUKHOBEHHWE W NOTEPIEBIIEE JIMIO HE JIABAJIO COIIACUsl HA HEro, U
BUHOBHBIM HE OBUI pa3yMHO yBepeH B Hanuuuu Takoro comtacus. C 1994
JEUCTBYET 3aKOH OO0 YTOJIOBHOM IOCTHIIMM W IMYyOJUYHOM MOPSAKE, B KOTOPOM
PACKPBIBAETCS, YTO HE TOJIHKO JKEHITUHBI, HO U MY>XYUHBI MOTYT OBITh TIOJIBEPTHY ThI
U3HACWJIOBAHUIO €CTECTBEHHBIM ImyTeM. B cr. 76 3akoHa ycTaHOBIIEHA
OKOHYAaTeNbHAs (HemokoseOumasi) MpPe3yMIIHs, B COOTBETCTBHH C KOTOPOW

CHUTACTCs, YTO COITIaCHus HC OBLIO B ABYX ClIydasx. BO-HepBBIX, coryiacus

HET, KorJa OOBHUHSEMBIH YMBIIUICHHO OOMaHYJI JKEPTBY IIPECTYTICHUS
OTHOCUTENBHO MNPHUPOABI WM LEIM COOTBETCTBYIOLIErO JAEHUCTBHSA» [27].
3HAYUTEIBbHBIM OTIUYUEM OT POCCHICKOTO 3aKOHO/IATENIHLCTBA B AHITIMMCKOM ITpaBe
ABJISICTCSl HAJWYUE OTHACJIBHBIX TPYMI MOJIOBBIX MPECTYIUICHUN 3a «HE3aKOHHBIE
JNEUCTBUSI CEKCYyaJbHOTO XapakTepa ¢ JIMIAMH, CTPAJAIOIIUMHU TCUXAYECKUM
paccTpOMCTBOM, HE CIIOCOOHBIMU CHENaTh BBHIOOP, M HE3aKOHHBIC JICHCTBUS
CEKCYAJIbHOTO XapakTepa C TAKUMHU JIMIAMHU, COBEPIIEHHbIC TEMHU JIIOJbMHU, B
00513aHHOCTH KOTOPBIX BXOAMT yxoj 3a HUMH. Hakazanue 3a Takue mpecTyIieHus
3aBUCUT OT MX TSDKECTH, a BUHOBHBIH MOXET OBITh INPUTOBOpPEH K mmITpady,
TIOPEMHOMY 3aKTFOUEHHUIO Ha CPOK 10 6 Mecsies, 10 10 net, 1o 14 et u BIoTh 10

MOKU3HEHHOTO» [27].

Ha «ropunnyeckoit kapre mupa» 6onee 60 cTpaH BXOIAT B COCTAB OOJIBIION
aHIJI0-aMEpPUKAaHCKOM MpaBOBOM ceMbU (ceMbu 00IIero mpasa). Mx mnpaBoBbie
CHCTEMBI CKJIAJbIBAINCh B XOAE KOJOHHUAJIBHBIX TEPPUTOPHUAIBHBIX 3aBOCBAHUM
BenukoObputranuu u sxcnancuoHuctckord nonutuku CIIA, xoTopbie BBI3BAIM K
YKU3HU SIBJICHUE «IIPABOBOM aKKyIbTypamum» [2]. K TakuMm cTpaHam OTHOCHUTCA U
Nunus. B coorBercTBuu ¢ HanmoHaidbHOM Konctutynmein 1950 r., 3akpenuBiieit
PUHIUI MPaBOBOM npeeMcTBeHHOCTH, Y K MHuu ObuT IpU3HaH JEHCTBYIOIIMM Ha
Bcel Tepputopuu deneparuBHoi pecnyonuku. [1o cBoeit popme u conepkannio YK

Lo

1860 r. cranm oTpaxeHHMEM CBOEOOpa3usi CMENIAaHHOW TPABOBOW CHCTEMBI WU
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YHUKaJBbHOW YroJIoBHO-TIpaBoBo mMojaenu Muauu. B cT. 375 YronoBHOro Kojekca
Wuanuu nox m3HacMIOBaHUMEM ITOHMMAETCS ITOJIOBOM aKT C JIMIIOM >KEHCKOTO IT0JIa

IIpH OIIPCACIICHHBIX YCIIOBUAX, 4 UMCHHO:
- COBCPHICHUC CaMOI'0 aKTa IIPOTHUB BOJIH KCHIIIWHEI,

- COBEpIIEHHE CaMOro akTa II0J YyIrpo30d CMEpPTH, JUO0O0 TEIeCHBIX

IIOBPEKICHUN;
- BBE/ICHHE JKEPTBBI B 3a0JTyK/ICHUE U TIPEJICTABIICHUS Ce0e ee MyXKeM;
- IOTEpIIEBIIAs], HE JOCTUTIIAs 16 JeTHEroO Bo3pacra.

VYronoBublil kogexkc MHauu comepxut B cebe Oosee pa3BepHYTYIO MOJEINb
Taly, yCTaHOBJIEHa OTBETCTBEHHOCTh MO CT. 370 3a TOProBIIO JIIOAbMH,
COBEpILIAEMYIO B IIEJIIX CEKCyaJbHOM JKCIUTyaTalld. B crnenuaibHbIX HOpMax
YCTAHOBJICHO HaKa3aHUE 3a MPOJIaXKy HECOBEPIICHHOJIETHET0 (Mosioxke 18 mert, ueit
BO3PACT U3BECTEH UJIU MIOHATEH BUHOBHOMY), C LEJIbIO 3aHATHUS IPOCTUTYLIMEH WIIN
AF000T0 HE3aKOHHOTO KOHTakTa (MOJ KOTOPBIMA TOHHMMAIOTCS CEKCyallbHBIC
KOHTaKThl MEXIy JIOIbMHU, HE COCTOAIIMMHU B Opake WM MHOM 3aKOHHOM COIO3€)
a100 ¢ JIpyroil HE3aKOHHOW WM OE€3HPABCTBEHHOM I1ebl0 (cTaThs 372), a Takxke

IMOKYIIKH, ITOJIYUYCHHA B HAEM HUJIM HHOC BJIAJICHHUC TAKOI'O JIMIa C TAKUMH KC LCIIAMU

(ctates 373) [34].

VYronoBHell komekc Mcmanuu, a UMEHHO paszen 8, HE pa3rpaHUYMBacT, a
o0BbeIMHIET B OAHY TpYyNNy MPECTYIUICHUH MNPOTUB IOJIOBOM CBOOOJBI, Takue
MPOTUBOMPABHBIE JICSIHUS KaK BOBJICUCHHE B MPOCTUTYLUIO WIM MPUHYXKICHUE K
Y4acTHUIO B CO3JJaHUU MaTepHajoB MOpHorpaduueckoro comepkanus. Ho ocoboe
BHMMaHHWE B YTOJIOBHOM Kojekce lcmanum TpeOyeTcs yaeauTb OTCYTCTBHIO
OTATYAIONTUY OOCTOSITEIbCTB B OTHOIICHUHM HECOBEPIICHHOJIETHHUX JIUIl HECMOTPS
Ha TO, YTO BO3PACT CEKCyaJbHOTO COIVIaCHs COBIIAJAET C BO3PACTOM COIIACHs Ha
noJyioBo akt 1o PoccuiickoMy 3akoHOAATENbCTBY. (OJIHAKO TMOJ0XKUTEIbHBIM

OTIIMYHUECM SABJIICTCA HAIUYHUC TAKOI'O KBaJII/I(l)I/IHI/Ip}IIOIlIeFO I[MpHU3HaKa KaK «JACAHUC,
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[mociAraromuc Ha 1OoJI0BYTO CBO6OI[y U HCIIPUKOCHOBCHHOCTb POJAHBIMU JIFOABMN), 4

TaKXe B CIy4ae yChIHOBIEHUs [29].

B yronoBueix komekcax MomnoBel M YKpaWHBl IIOTEPIIEBIUMM IIpU
MU3HACWJIOBAaHUU MOXKET OBITh JHUIO0 JII0OOro moja. B gaHHOM ciydae CTOUT
YUUTBIBATH, YTO UHBIM (IIOMHUMO [TOJIOBOTO CHOILIEHUS1 ) HACHJIbCTBEHHBIM JIEHCTBUSAM
CEKCyaJIbHOIO XapakTepa B YTOJOBHBIX KOJAEKCAaX A3TUX PECHYOIHMK MOCBAIIECHA
CIIELMAJIbHAs CTaTbsl, a CJEAOBATEIBbHO, MOXXHO IIPUHTU K TaKOMYy BBIBOAY:
MOJIIABCKO€ M YKPaWMHCKOE€  3aKOHOIATEIbCTBO  JOMYCKAET BO3MOXHOCTH

W3HACWIOBAHUS MY>KUYMHBI )KEHIITUHOW B €CTECTBEHHOU (hopMe.

HeoOxoammo Takke y4YWTHIBATH 3aKOHOAATEIBCTBO OJHOTO M3 BEAYIIMX
3aKOHOTBOPLIEB MEXAYHAapOIHO-NpaBoBoro mnois. K Takoil cTrpaHe OTHOCUTCA
Coennnennple Illtarel Amepukn. B Buay Hanuuus pas3inuuid B TOHATHSIX,
TEPMUHAX, CIIOCOOOB HAKa3aHUAX U MX CPOKOB B YTOJIOBHBIX 3aKOHOJATENIbCTBAX
OTJICTIbHBIX IITATOB, CyliecTBYIOT oOmiee mnpaBo CIIIA, B KOTOpoOM oOmpeaeiieHbl
OCHOBHBIE nonioxkeHust 1 popmynupoBku. [lo o6memy npasy CILIA n3nacunoBanue
— 3TO MOJIOBOE CHOIIEHUE MYXYUHBI C KCHIIWMHOW, HE SIBJIISIFOLICUCS €Tr0 KEHOM,

HACHWJILCTBEHHOE M 0€3 ee corIacusl.

Bo MHoOrumx mrarax 3aKOHOJATENICTBO MPEAYCMaTPUBAET YIOJIOBHYIO
OTBETCTBEHHOCTh 3a HEHACWJIbCTBEHHOE II0JI0BO€ CcHoweHue. Hampumep, B
VYronoBHoMm kojekce mrara KamupopHus — 3a HOJOBOE CHOLIEHUE C JIMIIOM,
HaXOIAIIMMCS MO BIMSIHUEM «OOMaHa B OTHOLIEHUH (PaKTa», HE MOHUMAIOLIUM
XapakTepa OCYLIECTBISIEMOIO  IIOBEJAEHUS, B YacCTHOCTM IO MPHUYHHE
0ecco3HaTeNbHOI0 COCTOSIHUS WK onbsiHEHUS (11. a (3-4) cT. 261). B YK HekoTophix

JPYTUX MITATOB MpeaycMaTpuBaeTcs 0osee IpoOHOE JelieHne N3HACUIOBAHUS.

[To obmeMy mpaBy M3HACUIIOBAHUE OTPEEISAETCS TaK, YTO OHO MOXKET OBIThH
COBEPUIEHO TOJBKO MYXYMHOW B OTHOUIEHWH >KCHIIMHBL. OIHAKO 3aKOHOAATENN
OOJIBIIMHCTBA IITATOB, YUUTHIBAsI pealid COBPEMEHHOW >KU3HM, BKiIoumin B YK

CCKCYaJIbHO HeﬁTpaHBHBIe OIIPCACICHUA HN3HAaCHUJIOBAaHMHI, ITIO3BOJJIAIOIIHNC
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HAaKa3bIBATb, HAIIPUMCEP, ITIOJIOBOC HACUIINC OJHOTO MYKYHNHBI B OTHOIICHUHU APYTOI'O

[31].

[TogBoass TPOMEXKYTOUHBIM WTOL, MOXKHO CHEJIaThb BBIBOA, YTO Ha
YIOJIOBHOIIPABOBYK) XapaKTEPUCTUKY M3HACWIOBAHUM OKa3bIBACT BIIUAHUE W
OTHOIIIEHHE TOCYAapCTBa K TOM WJIM MHOMW MPABOBOM CEMbE, CTAHOBJICHHE CY1eOHOM

IPAKTUKHU, 0COOEHHOCTEN pacciieJOBaHUs IPECTYIIICHUH.

[enpro ananmn3a 3apy0eKHOTO 3aKOHOJATENHCTBA 38 U3HACUIIOBAHUS U WHBIC
JNEUCTBUSL CEKCYaJIbHOTO XapakTepa, SBISETCS BAYMUYMBOE U  B3BEIICHHOE
MMIUIEMEHTUPOBAHUE TOJOXKUTEIBHBIX CTOPOH MMEIONIUMXCS TOJIOKUTEIbHBIX
CTOPOH B JJAaHHOM BOIIPOCE B JICHCTBYIOIIEE OTEUECTBEHHOE 3aKOHOAATENIbCTBO, PU

HaJIM4YUM TaKOH l'IOTpe6HOCTI/I.

BMecte ¢ Tem, pOCCHMCKOE TOCyIapCTBO HMEET CBOM ITOJO0KUTEIIbHbBIN
UCTOPUYECKUN OMNBIT (OPMUPOBAHUS W PA3BUTUS HOPM, MPETyCMaTPUBAIOIINX

OTBCTCTBCHHOCTD 3a M3HACHUJIOBAHUC.

VYronosueii kogeke Poccuiickoit @enepanuu ot 13.06.1996 N 63-D3 (pen. ot
05.04.2021, ¢ m3m. ot 08.04.2021) comepxkut 131 crateto YK P®, kotopas
perIaMEeHTUPYET OTBETCTBEHHOCTh 3a wu3HacwioBaHue. Cratea 131 YK PO
COJIEPXKUT B cebe 5 vacteid, onpeaensionue KBaau@UIMpyoni cCocTaB, a TakxKe

IIPUMEYaHUs, ABISIIOINUMCS HeoTbemiieMon yacTero 131 crarbn YK PO.

CexkcyasibHasi ¢cB0OO/Ia OTHOCUTCS K 4YUCTy Oyiar (MHTEPECOB) JIMYHOCTH B
CeKCyaJIbHOU cepe KU3HU U TOMJICKHUT YTroJOBHO-MPABOBOM OXpaHE TakKe W Ha
tepputopun Poccuiickont @enepanun. OCHOBHBIE TPUHLHUIIBI, KOTOPBIE 3AJI0KHIH
dyHIaMeHT ISl YTOJIOBHOTO 3akoHojaTenbcTBa P®  mpu3BaHHOTO 3allUTUTh
HEMPUKOCHOBEHHOCTH U MOJIOBYIO CBOOO/IbI JINYHOCTH, ObUIN 3aMMCIBOBAaHbI B TOM
yucie u3 3apy0exHbIXx UCTOUHUKOB. [lo mMuHenuto M.JI. JlaBuTtaase «...mpooieme
VCKOPEHEHUS HACWJIHS B OTHOIIICHUH KEHIIMH, B TOM YHUCJIE U B C(hepe CEKCyaTbHBIX
OTHOILICHHH, ynelleHo BHUMaHue B Pesomonusx I'enepanbhHoit AccamoOnen OOH

61/143 ot 19 nexabps 2006 r., 62/133 ot 18 nekadbps 2007 r. «O0 akTHUBU3AIUU
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YCHJIMH B TIENIAX HMCKOPEHEHHs BceX (OpM HACWIHS B OTHOIICHHH JKCHIIHMH» H
62/134 ot 18 nexabps 2007 r. «O06 UCKOPEHEHUN U3HACUIIOBAHUS U IPYTUX (opMm
CEKCyaJIbHOTO HACHJIUS BO BCEX MX MPOSBICHUSIX, B TOM YHCJIE B X0/1€ KOH(IUKTOB U
CBSI3aHHBIX C HUMH CHUTyallUsIMU». 3alluTe AETel, B TOM YHUCIE OT Bcex (opm
CEKCyaJbHOW OKCIUTyaTalldM W CEKCyaJlbHOTO COBpAIlEHUS, TOCBSAIICHBI
Hexnaparus nmpaB pedenka ot 20 HostOpst 1959 1. u Konsenus o mpaBax pebeHKa oT
20 Hos16pst 1989 m» [11]. UMeHHO OHM MO3BOJIMIM OTEUECTBEHHOMY 3aKOHOJIATEIO

BHECTH aKTyaJbHbIE IPABKU U JAOTNOIHEHN B YronoBHbIM Koneke POD.

Cratps 15 YK PO paznenser npecTyIuieHUsl B 3aBUCUMOCTH OT XapakTepa u
CTENEHU UX 001IecTBeHHOM omacHOCTU. OCHOBAHUSIMU Pa3eCHUs MPECTYIUICHUN
Ha IPYyNIBI ;IBJE}OTCﬂ BU/JI Haka3aHus U pazmep HakazaHus. CT. 15 YK PO pasnenser
IPECTYIUICHUSI «Ha MPECTyIUIEHUs HEOONbIION TSHKECTH, MPECTYIUICHUSI CpeaHen
TSKECTH, TSHKKUE TIPECTYIIEHUS U 0C000 TSHKKUE MpecTymieHus» [56]. « TsokkuMu
IPECTYIUICHUSIMA TMPU3HAIOTCS YMBIIUICHHbBIE JESIHMS, 3a COBEPIICHHE KOTOPBIX
MaKCHMaJIbHOE Haka3aHue, IpeaycMOTpeHHoe HactosmuM KomekcoMm, He
IPEBBIIIAECT JAECATH JIET JIMIIEHUS CBOOOJBI, W HEOCTOPOXKHBIC JESHUA, 3a
COBEPILIEHNE KOTOPBIX MAKCUMAJIbHOE HAKa3aHWE, NPEIyCMOTPEHHOE HACTOSLIUM
Konekcom, He mpeBbIlIaeT MIATHAALATH JIET JUIIeHUs: cBoOoabl. Oc000 TSHKKUMU
NPECTYIJICHUSIMA TMPU3HAIOTCS YMBIIUIEHHBIE JIEIHHS, 3a COBEPIICHHE KOTOPKIX
HacTosmuM KopekcoMm MmpenycMOTpeHO Haka3zaHHe B BUTE JIMIIEHUS CBOOOABI Ha

CPOK CBBIIIIE JACCATH JIET UK O0JIee CTporoe HakazaHue» [56].

«C y4€TOM (I)aKTI/ILIGCKI/IX 00CTOSITEIILCTB MNPECTYIUICHUA MW CTCIICHU C€Io
O6HIGCTB6HHOI>'I OIMaCHOCTHU CyJ BIIPAaBC IIpU HAJIWYHUU CMATdarOmuX HAKa3aHUC
00CTOSITENILCTB U InIpu OTCYTCTBUHU OTATYAOIINX HAKA3aHUC 00CTOATEILCTB
HN3MCHUTDH KAaTCTOPUIO MMPECTYIUICHUA Ha MCHEC TAXKKYIO, HO HC OoJsice yeM Ha OHY
KaTCropuro IMpeCTYIUICHUA IIpU YCIOBUH, YTO 3a COBCPIICHUC IIPCCTYIICHHA,
YKa3aHHOTO B 4YaCTH Tp€TB€I>'I HaCTOSIHICI\/JI CTarbu, OCYXICHHOMY HA3HAYCHO
HaKa3aHUC, HC IMPCBLIIIAOMICC TPCX JICT JIUMIICHUSA CBO6OI[BI, WK IpyTroc oonee

MATKOC HAaKa3aHUC, 3a COBCPIICHUC ITPCCTYIIJICHUA, YKA3aHHOI'O B YaCTHU quBepToﬁ
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HACTOSAIIEH CTaTbU, OCYKJICHHOMY HAa3HAUCHO HAaKa3aHUE, HE MPEBBIIIAIONICE MATH
JIeT JUIIEHHUs] CBOOOJBI, WIIM ApPyroe Oojiee MITKOE HaKa3aHHWE; 3a COBEPILECHUE
NPECTYIUIEHUS, YKA3aHHOTO B YacTU MATOM HACTOSIIECH CTaTbH, OCYXJICHHOMY

HA3HAYCHO HAKA3aHUC, HC ITPCBBINTAOIICC CCMH JICT JIMIIICHUA CBO6OI[BI)) [56]

Ucxonss W3 HakazaHWsi, KOTOPOE MNPUMEHSETCS K JIMIY, COBEPIIUBIIEMY
HM3HACUJIOBAHUE, U B COOTBETCTBHUU €O CT. 15 YK P®, MoXHO caenarh BbIBOJ, YTO
MIPOTUBO3AKOHHBIE JESIHUS, OTBETCTBEHHOCTH 32 KOTOPhIE MpeaycMOTpeHa u. 1 u 4. 2
ct. 131 VYK PO 4BuAlOTCA THOKKUMU  NOPECTYIUICHUSIMH, a JCSHUS,
kBasmumupytommecs mo 4. 94 3-5 c¢r. 131 YK P® otHOCAT K 0000 TSHKKUM
MPECTYIUICHUSM TPOTHUB TIOJIOBOM CBOOOJIBI M HEMPUKOCHOBEHHOCTHU JIMYHOCTH.
N3nacunoBanue SBISIETCS OAHUM U3 CAMBIX YacTO COBEpIIAEMbIX Ha IPAKTUKE

MPECTYIJIEHUH BO BCEM MHpPE, U COBEPIIACTCS JakKe B IIMBUIM30BAHHOM OOIIECTBE

[18].

Cnenyer otMeTuTh, uTo AckcTBytonmii YK PO no cpaBnenuto ¢ YK PCOCP
1960 roma 3aMeTHO YyCWJIMJI 3alUIIEHHOCTh MHTEPECOB JINYHOCTH B CEKCYaJIbHOU
(monoBoi) cdepe. Tak, yrouneHsl npusHaku n3HacwioBanus (4. 1 ct. 131 YK PO) u
Oosee 4yeTKo c(hopMyJIUpOBaHbl, U TU(PepeHIInpoBaHbI IPUCYIIUE FTOMY Haubosee

OIIaCHOMY TIOJIOBOMY MPECTYIUICHUIO OTSrYaronife 00CTOsITeIhCTRA.

B mocnenneit pemakuum 131 crates YromoBHoro Kojekca ObLIM BHECEHBI
u3MmeHenuss denepanpHbiMu 3akoHamu: oT 27 wutonsg 2009 . N 215-@3, or 28
nexkabps 2013 . N 380-®3, or 29 ¢epans 2012 . N 14-®3 «O BHeceHuu
U3MEHEHUN B YrojoBHbIM Konekc Poccuiickon ®enepauuu W OTIAEIbHBIE
3aKOHOJATeNIbHbIE  aKThl  Poccuiickon  @Pexgepanuu B LEIAX  YCUIICHUSA
OTBETCTBEHHOCTH 3a MPECTYIUICHUS CEKCYaJlbHOTO XapakKTepa, COBEPILICHHBIE B
OTHOIIICHUHA HECOBEPIICHHOJIETHUX». TE€KCThl HTaHHbIX DenepaibHbIX 3aKOHOB
onyonukoBanbl B CoOpanHum 3akoHojarenbcTBa Poccuiickoit ®Denepanuu u

«Poccuiickoii rasere).

o ®enepanbHoro 3akoHa oT,27 utoisg 2009 . N 215-®3 yacts 1 cratbu 131
BBITVISIZIEIA CIAEAYIONIUM o0pa3oM: «a) yrparwi cwiy ¢ 11 mexabps 2003 . —
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®enepanbHbiii 3akoH oT 8 gexabps 2003 . N 162-®3» [56], a eme panee (c
18.07.2003 mo 04.07.2003) Oblna chopMynrpoBaHa B CIEIYIONMIEH PEIaKIUU: «a)
COBEPILIEHHOE HEOJHOKPATHO WJIM JHUIOM, PAaHEE COBEPIIMBIINM HACHIbCTBEHHBIE
JNEUCTBUSL CEKCyaJlbHOTO Xapakrepa». JlaHHbIE UW3MEHEHUs, 10 MHEHUIO
3aKOHOJATeJIsl, HAMpaBJIEHbl HAa YCHUJIEHWE OTBETCTBEHHOCTM W HAaKa3yeMOCTH
yKa3aHHBIX B IMOSICHUTEIBHOM 3amlMCKe JNESHUN JU00 MHBIM 00pa3oM YyXyIIIaroT
nojioxkeHue nuia. B kommentapun k denepanbHOMYy 3aKOHY TaK K€ YKARAHO, YTO
«mpenjaracMble U3MEHEHHUs 3aKoHOgarenbcTBa Poccuiickon denepanuu mMo3BOJAT
3HAQUUTEJIBHO CHU3UTh KOJIMYECTBO MPECTYIUICHUN MPOTUB >KU3HH, 30POBbS U

IMOJIOBOM HCTIPUKOCHOBCHHOCTH HCCOBCPIICHHOJICTHUX).

@enepanbHblii 3akoH oT 27 pnexabps 2009 . N 377-03 BHec Oonee

CYIICCTBCHHBIC U3MCHCHU !

a) ab3al] MATHIM YacTH BTOPOM JOIOJHHUTR CIOBAMU «C OTPaHUYCHHEM

CBOOO/IBI HA CPOK JO JIBYX JIET TUOO0 6€3 TAKOBOTO»;

0) a03a1] YeTBEPTHIM YACTU TPETHEH JIOMOJHUTH CJIOBAMU «H C OTpaHUYCHUEM

CBOOOBI HA CPOK 10 ABYX JIETY;

B) a03all dYeTBEepPThIM YacTU YETBEPTOM JOMOJHHUTHL CJIOBAMH «HU C

OTpaHUYCHHEM CBOOOJIBI HA CPOK J0 JABYX JieT» [S7].

Takum oOpazom OblIa ompenesacHa 00sI3aHHOCTh CYJIOB B CBOMX PEIICHHSIX
IPUTrOBapHUBaTh MPECTYNHHUKA K OFPAHMYEHUIO CBOOO/IR Ha CPOK 10 ABYX JieT. C
IPUHATHEM KOMMEHTHpyemoro denepajbHOrO 3aKOHa MPOMU3O0ILIO CYIIECTBEHHOE
U3MEHEHHE B  HOPMATHBHO-IIPABOBOM  OOECIEYEHUH, OJHAKO  IPHUHSTHINA
denepanbHbIi  3aKOH HE  3aKpbul  mpoOenbl  TepMmuHOonoruu. llpaBuia
3aKOHOAATEIbHOW TEXHUKH MNPEANMCHIBAIOT TOYHOE COONIOJCHHE TpeOOBaHUM K
TEPMHUHOJIOTUM MPABOBBIX AKTOB, B IEPBYIO OYEpPEIb TAKUX, KAK CMBICIOBas

OJIHO3HAYHOCTh MCIOJIb3YyEMbIX 3aKOHOAATeNIeM KaTeropuil [4, c. 83].
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OtcyrcTBue B 000poTe 4eTKUX (OPMYJIMPOBOK HA MPAKTUKE BBI3HIBAIIO
3aTPyAHEHHUS B MIPOLIECCE TOJIKOBAHUSI HOPMBI mpasa, kacaromieiica 131 crarbu YK

PO.

®enepanbHbiii 3ak0H OT 29 ¢epanst 2012 1. N 14-O3 BHec ciemyromnme

n3Menenus B cT. 131 YK PO:

«a) JOITIOJIHUTH 4aCThIO MATOU CICAYIOMICTO COACPKAHUSA:

5. JlessHue, mpeayCMOTPEHHOE MYHKTOM «0» YacTH 4YeTBEPTOM HaCTOsIICH
CTaTbH, COBEPIICHHOE JIMIOM, HMEKIIUM CYIUMOCTh 32 PAHEE COBEPLICHHOE
MPECTYIUICHUE MPOTUB IMOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIICHHOJETHETO, -
HaKa3bIBACTCsl JIMIIEHUEM CBOOOABI Ha CPOK OT MSATHAILATH JI0 JBAJIATH JIET C
JUIICHUEM TpaBa 3aHUMaTh OMNPEACICHHbIC JIODKHOCTH WM 3aHUMAaTbhCs
OTIPENICTICHHON JEATEeTRHOCThIO Ha CPOK JI0 JBAAATH JIeT JIMOO MOKU3HEHHBIM

JUIICHUEM CBOOOBL.»;

0) IOMOTHUTH NPUMEYAHUEM CIIEAYIOLIErO COAEPIKAHMS:

[Tpumedanne. K mpecTymieHusM, MpeayCMOTPEHHBIM ITYHKTOM «0» YacTH
YETBEPTON HACTOAIIEH CTAThU, a TAKKE ITyHKTOM «0» 4acTh 4yeTBepTOn crarbu 132
Hactosmero Kozmekca, OTHOCITCS TakKe NEsHUS, MOANMAAAIOIINE MO MPU3HAKU
NPECTYIUIEHUH, IPEAYCMOTPEHHBIX YACTSIMH TPETheU-IsATON cTaThu 134 u yacTsiMu
BTOpOM-yeTBepTOM crarbu 135 Hacrosmero Kogekca, coBepuieHHbIE B OTHOLIEHUN
JIMI1A, HE TOCTUTIIETO JBEHAALATUIETHETO BO3PACTA, TOCKOJIBKY TAKOE JIMLIO B CUILY
BO3pacTa HaxXOIUTCS B OECIOMOIIHOM COCTOSHUU, TO. €CTh HE MOXET IOHUMAaThb

XapakTep U 3HAYEHUE COBEPLIAEMBIX C HUM JEUCTBUI» [58].

3akoHozaTeNb BBEJ B 00OPOT HOBBIM TEPMUH (HOBOE MOHSTHE), MPEXKIE HE
MCIIOJIb30BABIIMICS (HE MCIOJIb30BaBIIeecs)) B TekcTe AeicTByromero YK PO, —
«IPECTYIUIEHUSI ~ CEKCyaJlbHOIO  Xapakrepa». Becbma  mpumedaTesbHOU
0COOEHHOCTBIO MPHU ITOM SBJISETCS TO, YTO 3aKOHOJATENIEM HE OBLJIO JaHO MPU ATOM
O(pUIMATBFHOTO OIpPEACNICHNUs TaHHOTO TepMIﬁa (monsitust). Conepxaniuecs: R

tekcTe @3 ot 29.02.2012 Ne 14-D3 B kauecTBe npumedanuid k ct. 73, 131 YK PO
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nepeyHn crareil YK P®, oTHOCHMBIX 3aKOHOJATENIEM K Ciy4asiM IPUMEHEHUs
crater 131, He BBLACIEHBI HEMOCPEACTBEHHO KAaK KAaTETOpUsl «IIPECTYIUIEHUS

CEKCyaJIbHOTO XapaKTepay, XOTs B HEKOTOPOH CTENEHU MOTYT OBITh TAKOBBIMH.

CBOI0O MO3MIMIO, KacaloUlylCs HW3MEHEHHH U BBEIACHHBIX IIPABOK B
OTE€YECTBEHHOE 3akoHomarenbcTBo, JIJI. KpymmkoB BeIpaswil — clenyromuyM
00pa3oM: «B YrOJIOBHOM 3aKOHOAATEIbCTBE HET HU OJHOM APYroM TPyl HOPM,
KOTOpasi MOJBEPIIIACH OBl CTOJIb K€ OBICTPOMY U JJAJIEKO HE BCErja KaueCTBEHHOMY

BUJOM3MEHEHUIO» [23].

M. 1. JaButaaze aaj CBOIO MPaBOBYIO OLICHKY IEsIM JaHHBIX (eepaibHbIX
3aKkOHOB. [I0 MHEHMIO aBTOpa OHU «HANPABJIEHBI HA YCUJIIEHUE OTBETCTBEHHOCTH U
HAKa3yeMOCTH YKa3aHHBIX B MOSICHUTEIHHOM 3aITUCKE JESHUN MO0 MHBIM 00pa3oM
YXyALIAOT MOJOKEHHE JIMIA, 3a UCKIIFOUeHUEM npuMedanus K cT. 134 VK. Tam xe
yKa3aHO, 4TO INpe/iaraéMble HW3MEHEHMs 3aKOHoJarenbcTBa Poccuiickoin
denepanii MO3BOJSAT 3HAYUTEIBHO CHU3UTH KOJIMYECTBO NMPECTYIUIEHUN MPOTUB
YKW3HH, 310POBbS U MOJIOBOW HENPUKOCHOBEHHOCTH HECOBEPIIEHHONETHUX. CTaThs
131 (u3nacunoBanue) u 132 YK PO (HacuibCTBEHHBIE JIEWCTBHS CEKCYalbHOTO
Xapakrepa) JAOIMOJHEHbl YacTsIMH, NpPelyCMaTpUBAIOIIMMH OTBETCTBEHHOCTh 3a
yKa3aHHBIE IIPECTYIUIEHUS B OTHOLIEHUHM HECOBEPLIEHHOJIETHETO MTOTEPIEBIIEIO B
Cly4yae, €CJIM OHU COBEPIICHBI JIMIIOM, HMMEKIIUM CYIUMOCTb 3a paHee
COBEpLIEHHOE  NPECTYyIUIEHWE  IPOTHB  IOJIOBOM  HENPUKOCHOBEHHOCTH
HECOBEPUICHHOJIETHETO. B KauecTBe Haka3aHUs 3a COBEPILEHUE OJOOHBIX JACSTHUM,
BUHOBHOMY MOXET ObITh HA3HAUEHO HAKa3aHUE B BUJE JIMILIEHUSI CBOOOIBI HA CPOK
OT NATHAAUATH 10 JBaJLATH JIET, 10O noamﬂeHHoe JUIIEHUE CBOOOIBI». ABTOP
UCCJICIOBAaHUs TpHUILIET K BBIBOLY, 4YTO «cCyneOHas pernpeccus (KapareiabHas
IIPAKTUKa) caMa Mo cebe He MOXKET HU CHU3UTh, HU JJUKBUAUPOBATH IPECTYIHOCTb.
OHa TakXke HE MOXET YCThaHUTh MNPUYUHBI U YCJIOBHS, CIIOCOOCTBYIOIINE

COBEpILICHUIO TIpecTyIieHui» [11].

HO,Z[BO,IUI HUTOT 110 BBIIICU3JIOKCHHOMY naparpa(by, CTOUT OTMCTHUTDL, 4YTO 33n

nocneanue 9 ner cr. 131 YK P® He mperepneBana HUKaKUX 3aKOHOJAATENBHBIX
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u3MeHeHuil. OTdacTu 3TO CBSI3aHO CO CTAaOMJIBHBIM CHIDKEHHEM YHCIIa
NPECTYIUIEHU, OTBETCTBEHHOCTh 3a KOTOpPYy, IpeaycmorpeHa 131 crareen
VYronosaoro Koxpekca. OnHako, B CBSI3U C pOCTOM HpeCTyHHOCTIhBa IOCIEAHUE

IMOJITOpa roaa, BOSMOKCH IICPECCMOTP MCPHI YI'OJIOBHOTO HAKAa3aHM.
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I'maBa 2 Yros10BHO-NIpaBoOBasi XapaKTePUCTHKA M3HACWIOBAHUI
2.1 O0beKT ¥ 00beKTHBHASI CTOPOHA U3HACUJIOBAHUS

Ha KOHCTUTYLIHOHHOM YPOBHE 3aKpEIUICHO MPABO KaXIOro rpa)kJaHuHA Ha
3alUTy CBOMX npaB u cBo0oA [20]. OnHuM K3 QyHIaMEHTaJbHBIX IIpaB YeOBEKa
SIBJISIETCS [IPABO HA CEKCYAIbHYIO0 CBOOOY M HEIPUKOCHOBEHHOCTh. 3aIIUTa YECTH U
JOCTOMHCTBA  JKEHIIMH  SIBISIETCS  BaKHEWINEHW IIEHHOCTBKO  TOCYyAapCTBa.
HenpasomepHuslie NEHCTBUA, HaIlpaBJICHHBIE IIPOTUB CEKCyaJIbHOU
HEMPUKOCHOBEHHOCTU U CBOOOJBI, a TakXKe BO3JECHUCTBHE HAa MOpaJbHOE U
¢u3nueckoe pa3BUTHE HECOBEPIICHHONETHUX, HWMEHYIOTCS CEKCyallbHbIMU
npecTyIuieHussMd. B ocHOBe OOJBIIMHCTBA TaKUX MPECTYIUIGHUH —JICKUT
u3HacuioBanue. Bee criocoObl, mpuberaemble JIJ1sl €ro0 OCYUIECTBICHUS, 00bETUHSET
0JIHa 00111ast 11eJ1b — COBEPILICHHE MOJIOBOTO aKTa BOMPEKH BOJIE JKEHIIUHBKI [3, ¢. 9].
N3nacunoBanue coctabisier A0 80%-85% Bcex mnpecTyIieHHil CeKCyallbHOTO
xapaktepa. 3a 2020 rog Obuto 3aperucTpupoBaHo 3535 ciaydaeB M3HACUIOBAHUS U
NoKylmeHnid Ha Hero B Poccum, uro Ha 11% npesbimaer manasie 2019 rona.
[Tocnennuit paz MBJI 3adukcupoBano Takoil rogoBOW MPUPOCT JAHHOTO BHJIA
npectymienuid B 2005 rogy. CunoBblE CTPYKTYpHI CBSI3BIBAIOT YBEIMYEHUE YHCIIA
W3HACWIOBAHUHU C PacTyIIeil arpeccueid B OOIIECTBE, BEI3BAHHONW OTPAHWYCHUSIMU
NepeMEIIeHH ], BBEJICHHBIMU B CBS3U C NMaHAEMUEH KOPOHABUPYCHOW MH(MEKIUH, U
SKOHOMUYECKUMH MPOOIEMaAMHU.

OnHolt M3 akTyaldbHBIX MpoOJNeM, CBA3aHHBIX C KBalu(uKauuen
IPECTYIJICHUH, HaNpaBJIEHHBIX MPOTHUB CEKCyalbHOM CBOOOJBI U CEKCyalbHOU
HEIIPUKOCHOBEHHOCTH,  SIBJISIETCS  NPAaBWIBHOE  ONpEIEIeHUE O0beKTa U
00BEKTUBHOW CTOPOHBI M3HACKIOBAHUS [43].

CoctaB TMpecTyIUIGHHs] OXBaTbiBaeT OOBEKTUBHBIE U CYObEKTHUBHBIC
XapaKTEePUCTUKH, 3a()MKCHPOBAHHBIE B YTOJOBHOM 3aKOHOJATEIbCTBE, KOTOPHIE B
COBOKYITHOCTH OMPEIEISAIOT MPECTYIUICHUE Kak OOIECTBEHHO OMAacHOE JesHUE.
[Ipu3Haku omnpeneneHHbIX BUJIOB MPECTYIIEHU 3aKpEeIIeHbl B HOpMax oOIel u

0COOEHHOM YacTh yroJIOBHOTO TIpaBa [44].
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Hanuune Bcex mpU3HAKOB ONPEACIIEHHOTO MPECTYMHOTO COCTaBa SBIISAETCS
OCHOBaHMEM [IJIsi €ro KjiacCu(UKaluM KaK [DECTYIUICHUS ¢ MPHUBICYCHUS
BUHOBHOTO JIMIIAa K YTOJIOBHOW OTBETCTBEHHOCTH; OTCYTCTBHE XOTK OBl OJHOTO U3
ATUX TMPU3HAKOB O3HAYAET OTCYTCTBHE COCTaBa MPECTYIUICHUS B ILIEJIOM, U CaMO
NEeSIHUE HE SIBISIETCS IPECTYIHBIM.

VYronoBHOE MpaBo NMpeycMaTpruBaeT Mpoliecce KBATU(PUKAIMU MPECTYIICHUS,
KOTOPBIM 3aKJIIOYAETCA B OIPEACICHUM COOTBETCTBYIOIIEH YTOJIOBHO-IIPABOBOM
HOpPMBI M TMpPHU3HAKOB JaHHOro mnpecrymieHus. [lo cioBam BopoObeBoi,
KBJIM(PUKAIMS TPECTYIJICHUSI 3aKJIIOYAeTCSd B YCTAHOBJIEHWU COOTBETCTBHS €TO
KOHKPETHOTO JICSHUSI TMPU3HAKAM OINPEJEICHHOIO0 COCTaBa MPEeCTYIICHUS,
PEAYCMOTPEHHOIO YTOJIOBHBIM 3akoHOM [30].

OOBbeKTOM J1I000T0 MPECTYIUICHUS SIBIISIOTCS OOIIECTBEHHBIE OTHOIICHMS,
KOTOpbIE 3allIMINAIOTCS YTOJIOBHBIM 3aKOHOAATENCTBOM. OTH OOILECTBEHHbBIE
OTHOIICHUSI UMEIOT OObEKTUBHBIN XapaKTep, TO €CTh OHU HE 3aBUCAT OT CO3HAHUSA
mofel U GyHKIIMOHUPYIOT HE3aBUCUMO OT YTOJIOBHOTO TpaBa. Llenb npectyrieHust
COCTOUT B YHUYTOXKCHUH, HAPYIICHUH WJIH U3MEHEHUH 00IIIECTBEHHBIX OTHOIIICHUH.
CekcyanpHass cBoOOIa U CEKCyalbHasi IIEJIOCTHOCTh YEJOBEKa SBISIOTCA
COIIMAJIbHBIMU CBOMCTBaMHM, OCHOBAaHHBIMU Ha €ro MNCUXO(pU3UOJIOTHUYECKUX
kadecTBax. OOIIECTBEHHBIC OTHOIICHMSI, 3alUIIAEMbIC YTOJOBHBIM IIPABOM,
SIBJISIFOTCSI HE3aBUCUMBIMH [29].

B yronoBHoM mpaBe cymiecTByeT kiaccudukanus 00beKTOB MPECTYIICHUN
IPOTUB TIOJIOBOM CBOOOABI M CEKCyaJbHOM HEMPUKOCHOBEHHOCTH, KOTOpas
OCYIIIECTBISETCS] BEPTUKAIBHO U TOPU3OHTAIBHO. BepTukansHoe efeHrne 00beKTOB
O0OBIYHO OCHOBBIBAETCA HAa WX OOIIMX, POAOBBIX, BUIOBBIX M HEMOCPEICTBEHHBIX
XapakTtepucTukax. l[opu3zoHTanpHas KiIacCU(pUKALUSg TPOBOAUTCS HA YpPOBHE
HETMOCPEJCTBEHHOT0 O0BEKTa, TJI€ BBIACISIOTCS TPU THIIA: OCHOBHOW OOBEKT,
JOTIOTHUTENIbHBIA 00BEKT U (haKyJIbTaTUBHBIN 00BEKT [36].

O6muM  OOBEKTOM  YrOJOBHOTO  3aKOHA  SBISETCS  COBOKYMHOCTD
0OIIIECTBEHHBIX OTHOIIEHUI U MHTEPECOB, MOAAE)KauX 3amure. CortacHO BTOPOU

cratbe YK P® u HOpMam ocoOeHHON yYacTh, OOIIMii 0OBEKT yrojlOBHOTO 3aKOHA
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COCTOMT W3 HHUX. HenocpeacTBEHHBIM TOMOJHHUTEIBHBIN OOBEKT MPEACTABISCT
00111€CTBEHHOE OTHOIIEHUE, KOTOPOE, HAPSIAY C OCHOBHBIM OOBEKTOM, TOJBEPracTCs
yrpo3e ymiepOa. DakyabTaTUBHBIA OOBEKT — 3TO OOIIECTBEHHOE OTHOIIGHUE,
MoJIJIeXKaIee yroJOBHO-IPABOBOM 3alIUTe, UCXOAS U3 €r0 TUIA MPECTYTUICHUS.

PonoBbie 00BEKTHI MPECTYIJIEHUHN SABIISIOTCS OCHOBOM CHUCTEMBI OCOOEHHOM
gyacti YK P®, a comumanabHble OTHOIICHUS, COCTABJISIOIIME KOHKPETHYIO chepy
00111eCTBa, SBIAIOTCA OOIIMM OOBEKTOM. 3a4acTylO0 BHUAOBBIM OOBEKTOM SIBJISFOTCS
y3KHE TPyl CONUATBHBIX OTHOIICHHH, KOTOPBIE OTPAXAIOT OMpeieTICHHBIE Cheph
POJICTBEHHBIX COLMAJIBHBIX MHTEPECOB. B JaHHOM KOHTEKCTE OHU OOBEIUHSIOT
OJHOPOJIHbIE  OOBEKTHUBHbIE W  CYOBEKTHBHBIE OCOOEHHOCTH, MPUCYIINE
M3HACUJIOBAHMIO B Ka4eCTBE YacTH ocoOeHHor yactn YK P®D.

OCHOBHBIM OOBEKTOM HM3HACWJIOBAHUS  SIBISETCS HWHAWBHJI, TOYHEE
CoIlMajbHbIE OTHOIIEHUS, KOTOpble OOecrmeunBaroT HauOolsiee ILEHHBbIE Onara u
WHTEPECHl NHIUBHU/IA.

B cBoux HayuHbix wuccienoBanusx JILA. AHIpeeBa yTBEpXKIaeT, 4YTO
"HEMOCPENCTBEHHBIM OOBEKTOM TMPECTYIUICHUS TPU W3HACUTOBAHUM SIBIISICTCS
M0JIOBasi CBOOOJIa M TOJIOBAasi HENMPUKOCHOBEHHOCTH keHIUMH" [3]. OmpeneneHue
HETMOCPEJCTBEHHOT0 00BEKTa 3aBUCHUT OT MOTEpIeBIIel. B ciyuae u3zHacuioBaHus
COBEPIIICHHOJICTHEH JKCHIMHBI HApYIIAeTCs €€ IMOJoBas CBOOOMA, TO €CTh IPaBO
caMOM peliaTh BOMPOC O BHIOOpPE MOJOBOTO IMapTHepa Oe3 mpuHyxaeHus. Ecmu
MOTEPIEBIIas HECOBEPIICHHOJETHsIS WM OHAa HaxXoAWwlach B OECIOMOIIHOM
COCTOSIHMH, TO MPECTYIUICHUE MPUYUHSIECT BPEl MX MOJIOBOM HEMPUKOCHOBEHHOCTH.
AHJIpeeBa TakKe OTMEYAET, YTO JIUYHOCTh MOTEPIEBIIEH SBISIETCS HEOThEMIIEMOM
Y4acThIO OMNpeAesieHns 00beKTa W KPUMUHATMCTUICCKON XapaKTEPUCTUKH JTFOOOTO
MPECTYIUICHUS, BKJIIOYask H3HACUIIOBAHHE.

CormacHo JILA. AHIpPEEeBOW,TO TOJBKO TOT, KTO NPHU POXKIACHUU IOIYYaET
mpaBa Ha CB0OOOmY, CHOCOOEH CaMOCTOSTENBHO BIAJETh, HCIOIb30BaTh U
pacropspkaTbCs  HMMHM, a TakXe HE3aBUCHUMO BBINOJHATh  00s3aTeNIbCTBA,
YCTAHOBJIEHHBIE TOCYIapCTBOM, MOXET CUHMTAaThCsi JUYHOCTBbIO. B pe3ynbrare

HOBOPOJK/JICHHBIE, HEIEECTIOCOOHBIE TPaXKIaHE U TyIIEBHOOOIbHBIC HE MOTYT OBITh
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IMPU3HAHbI JIMYHOCTAMU B HOPUINYCCKOM CMBICIIC. Bwmecte ¢ TCM, B YT'OJIOBHOM

3aKOHOJIATEJILCTBE BCE PABHO 3AIIUIIAIOTCA MHTEPECHI ATUX JUI] [3].

B pamkax naHHOro uccienoBaHUs, KpoMe O0ObEKTa MPECTYIICHUs, CIEAyeT
paccMOTpETh MOHATHE MOTEPIIEBIIETO W €ro COOTHOIICHHE C MOHSATHEM 'KepTBa
npectymienus”. [loreprieBmiuM cuuTaercs ¢GU3NUECKOE JIMIO, YbM IIpaBa H
WHTEpPEChl HApyIIEHbl B pPE3yJibTaTe€ COBEPIICHHOTO B OTHOUIEHUH HEro
MpPaBOHAPYIICHUS] WM NPECTyIUICHUsA. bojiee MIMPOKUM TMOHSATUEM SBISIETCS
">KepTBa TMPECTYIUICHHWs'", BKIIOUAOIIas JIMI0, IMOJdyduBInee (GU3HICCKUH,
MOpPaJIbHBIN WM UMYIIECTBEHHBIN BPEI OT MPOTUBONPABHOTO JCSHUSI, HE3AaBUCUMO
OT TOT0, TPU3HAHO JIK OHO "MOTEPIEBIINM " 110 TAHHOMY MPECTYIUICHHUIO WA HET. To
€CTh, JKEpPTBA - 3TO MOHATHE BUKTUMOJIOTMYECKOE, a TOTEpIeBIIasi - TMOHATHE
YTOJIOBHO-TIPOIIECCYaJIbHOE. DTH MOHATHUS MOTYT U HE COBNaAaTh, TaK KaK JIJisi TOTO,
9TOOBI OBITH TPU3HAHHOM "MOTEpHEBINEH", TOCcTpaaaBIias J0HKHA ObITh TPU3HAHA
TaKOBOW B COOTBETCTBUU C YCTAHOBJIECHHBIM 3aKOHOM.

B Teopum yroioBHOro nmpaBa OOBEKTHMBHAasi CTOPOHA MPECTYIUICHUS
paccMaTpuBaeTCsl JBOSKO: KaK JUHAMUYECKOE U Kak CTaTHYeckoe siBieHue. B
IEPBOM CJydyae HTOT D3JEMEHT COCTaBa NPECTYIJIEHUS paccMaTpuBaeTcs Kak
MPOIIECC HApYLIECHUS] COLMAIbHO OIMACHBIX MHTEPECOB, 3aKOHHO OXPAHSIEMBIX,
BOCIIPUHUMAEMbI U3BHE, KaK MOCIEI0BATEIbHOCTh COOBITUN, HAaUMHAIOIIUXCS C
MPECTYHOTO ACHUCTBUS WM O€3/1€MUCTBUS YeI0BEKA U MPUBOASIIUX K IPECTYITHOMY
pe3ynbTary.

Bo BropoMm ciiyyae 0OBEKTHBHAsI CTOPOHA MPECTYIUJICHUS MOHUMAETCs Kak
COBOKYITHOCTH MPU3HAKOB, XapaKTEPU3YIOIIMX BHEIIHUN aKT COLMAIBHO OMAaCHOIO
BTOPIKEHHUSI, XapaKTEPHOTO JIJIsi OXpaHsieMoro oobekra. Takoil moaxo[ mpeodnaiaer

B YTOJIOBHOM IIPABE.

Bb100p OOBEKTUBHOM CTOPOHBI KaK CaMOCTOATEIBHOIO 3J€MEHTa COCTaBa
IpECTYIUIEHUsI OOYCIIOBJIEH TeM, YTO MPECTYIUICHUE KaK aKT MOBEIECHUS YeIOBeKa,
HOCSTAOLIEr0 Ha OXpaHsIEMblE 3aKOHOM OOIIECTBEHHbBIE OTHOIICHHUS, SIBIISETCS
HEpa3AeMMON €IMHHIIEH OOBEKTHBHBIX M CYOBEKTHBHBIX OcCOOeHHOCTeil. Bo
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MHOTUX ClIy4asX, HMCXOAs U3 XapaKTEpPUCTUKU OOBEKTHUBHOW CTOPOHBI, OHHU
HEOTPBIBHO CBSA3aHBI C COACPKAHUEM CYObEKTHUBHON CTOPOHBI pecTyIieHus. Tem
HE MEHEE, X aHAJIN3 UMEET OTAEIBHOE BAaXXHOE, TEOPETUYECKOE U IMPAKTUYECKOE
3HaYE€HHE, B YACTHOCTH Il TOTrO, YTOOBI ONPEHENINTh, SBISIETCA Ha3HAYCHHE
YTOJIOBHOM OTBETCTBEHHOCTH 3a M3HACUIIOBaHHE 000CHOBaHHBIM. Kpome Toro, 310
IIO3BOJISIET €IIe pa3 IOAYEPKHYTb, YTO OCHOBOM YIOJIOBHOW OTBETCTBEHHOCTHU
SIBJISIFOTCSL TOJIBKO TOCTVIIKM, @ HE MBICIH, BBICKAa3bIBAaHUSA, WJEH, JUYHOCTHBIC

0COOEHHOCTH YEJIOBEKA.

OObekTUBHAs CTOpPOHA H3HACUIOBAHUA COCTOMT B TIOJIOBOM CHOILIEHUU
BONIPEKH BOJIE JIMIA C MPUMEHEHHWEM HACWIMS WM YIpO3bl €ro MPUMEHEHUs K
NOTEepHeBIIEH WM K APYIHMM JHIAM JUOO0 C HMCIHOJIb30BaHUEM OECIOMOIIHOTO
cocTostHUs moTeprneBuieil. Takum 00pa3oMm, 3aKOH YCTaHABIMBAeT J1B€ (HOPMBI

HN3HACHUJIOBAHHA:

IMOJIOBOC CHOHMICHHUEC C IIPUMCHCHUCM HACWIHUA HWIUX C yrp0301>i €ro

IMPUMCHCHUS

MIOJIOBOE _ CHOIIEHHE C HCIOJIb30BAaHUEM OECIIOMOIIHOIO  COCTOSHUS
noreprieBmieid. OObEKTHBHAsE CTOPOHA  HM3HACHJIOBAHMS, COBEPIIAEMOrO C
MPUMEHECHUEM HACWJIUSI WJIM C YIPO30M MPUMEHECHUS HACWJIUSI, UMEET CIIOKHYIO
CTPYKTYypY, TaK KakK MNpPECTYIUICHUE B TAKOM CHUTyallUM COCTOUT W3 JBYX

00s13aTeNbHBIX JEUCTBUM (HACKIIUS U TIOJIOBOTO CHOIIICHHUS).

Emie onHuM crnocoOoM COBEpILIEHUS NMPECTYIUICHUS! SIBISIETCSl PUMEHEHHE
HACUJIMS WA yrpo3a €ro MpUMEHEHHsS. JTO CIOCO0 COBEPIICHUS MPECTYIUICHUs
TaKkkK€ OTHOCHTCS K OAHOMY U3 Haubonee ¢akyIbTaTUBHBIX MPU3HAKOB
OOBEKTUBHOW CTOPOHBI COCTaBa W3HACWUJIOBAHUS M YacTO TMPUMEHSETCS JIUIIOM,
COBEpPLIAOIIAM  NPECTYIUICHUE B  OTHOLICHUU  KEPTBBI  CEKCYaJbHOIO
nocsirarenbeTBa. JIMIO My)XCKOro 1mosia B OOJIBIIMHCTBE CIIy4aeB CHJIbHEE
YKEHIUHBI, KOTOPYIO OH BEIOMPAET 0OBEKTOM CBOETO MPECTYIJIEHUS. B CBs3U ¢ 3TUM
OH MOYKET BOCIIOJIH30BaThCSI CBOMM MPEBOCX0ACTBOM. OH MOXKET 00€3IBHKUTH CBOIQ
(GKEPTBY» CAMOCTOSITENIbHO, TUO0 UCTIONB3YS IPU 3TOM MIPEAMETHI TUYHOTO 00MX0/1a
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(HampuMep peMEHb, BEPEBKA, METAUIMYECKUE LIENH WU JaXe€ HApy4YHUKH). B
IPOLIECCE COBEPUICHUSI MPECTYIUICHUS MOXKET OBITh NMPUMEHEHO YMBIIUICHHOE
IPOTUBOIIPaBHOE (PU3UUECKOE BO3/ACUCTBHE B OTHOIICHWU KCHIIUHBI (HAaHECEHBI
TEeJECHBIE TOBPEXKICHHUS ), 4TOOBI 00€CTIEUNTh HEMOJBUKHOCTH U TIOKOPHOCTH CBOEH
KEPTBBI, YTO SBISETCA OTATYAIOMIMM  (AKTOPOM TpU  KBAIM(PUKALUU
u3HacwioBaHus. OpHAaKo, MNPECTYMHUK HE BCErla MPUMEHSET (U3NYECKOe
Bo3ieiicTBue. MHorga A0CTaroyHO JMIb 3amyraTb OOBEKT CEKCyalbHOTO
MOCSTaTeNIbcTBA YIPO30i MpPUMEHEHHUS (PU3NYECKOM pacIpaBbl, MOCSTAONIEe Ha
3I0POBBE WJIM AK€ KU3Hb MOTEPIEBIIECH, OKa3bIBasi ICUXOJIOTMUECKOE HACUIIUE C
LEJIBIO TOAABJIEHNS €€ BOJIM U K NPUHYKICHUIO €€ HE OKA3bIBaTh CONPOTHUBIICHHUE,
A100 TPOSBIATH (PAKTHUECKOE YYacTHE B COBEPIIAEMOM aKTe. YTpo3a NPUUMHEHUS
¢u3rUecKoro Bpeaa 3I0POBbIO, JHUIICHUIO >KU3HU WM HE3aKOHHOE JIMIICHUE
CBOOOABI, MOTYT OBITh HaIlpaBI€Hbl HE TOJBKO B OTHOIICHHH <GKEPTBBI»
npecryiuieHusa. HacHiIbBHMK MOXET yrpoxkarb IPUYUHHUTH BpPEX APYIOMY JIMILY
(Onu3koMy >KepTBE), B Cilyyae HEMOBUHOBEHHUS TPEOOBAaHUSM MpecTynHuKa. B
HOAOOHBIX CUTYalMsIX, ONAcasiCh 32 COXPAHHOCTh APYIHX JIMIl WM CBOMX OJU3KUX,
KEHIIIMHA MOXKET OTKa3aTbCsl OT COMPOTHUBJICHUS M TMOMYUHUTHCA TPEOOBAHUSM.
[IpumepoM MOryT cTaTh CHUTyalluM, KOTAA HACWIbHHKY, Oiarogapsi CBOEMY
(¢u3nyecKoMy MPEBOCXOJCTBY MJIM 3HAKOMCTBY C KEPTBOU U €€ OJIM3KUMHU, YIaeTCs
3aMoy4yuTh B CBOE PACIOPSIKEHUE Cpa3y HECKOJIbKO OOBEKTOB MPECTYIUICHUS
OJHOBpPEMEHHO. B Takux cuTyauusax, oOnagas HOpPEeUMYIIECTBAMH, IMPECTYIMHHUK
MOXET yIrpoXkaTb HE TOJBKO KEPTBE, HO M €€ OJNIM3KUM, B Cllyyae, €clid OHa He

MEPECTACT OKA3bIBATH COIMPOTUBJIICHUSA, KOIZd YI'pO3bI IOCTYIIAIOT MMCHHO B €€

azapec.

Opnnako, B ACMCTBYIOILIEM 3aKOHE TEPMUH «HACUIIUE» UCIOJIb3YETCS TOJIBKO B
KauecTBE (PM3MUECKOTO BO3JCHCTBUSA W HE YUUTHIBAET MCUXOJOTUYECKUH (haKTop
yIpo3bl M OMACHOCTU €€ peaJlbHOro MpuuyuHeHus. lIpuMeHeHue Hacuius K
rpakJaHaM BO3MOXKHO B BUJE Kak (pu3myeckoro (MpUYMHEHHE Bpea 370POBBIO,
UCTS3aHMS,  M3HACWUJIOBAHUS,  COBEPIICHUS  HACWIbCTBEHHBIX  JEHCTBUNA
CEKCYaJIbHOTO XapaKTepa, HE3aKOHHOE JIMIIIEHUE CBOOO/IbI, JIMIIICHUE KU3HH ), TaK U
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IICUXUYCCKOI'O BO3I[€I>10TBPI§I Ha IMOTCPIICBIINX (YFPOBBI (i)I/ISI/I‘IeCKHM HaCHUJIUCM,

MOJICTPEKATENILCTBO K CaMOyOUICTRY).

CJ'IGI[YIOH_[I/IM Ba)KHBIM DJIEMEHTOM OOBEKTHBHOM CTOPOHBI M3HACHUIIOBAHUS

ABJIACTCA KCOCTOAHHUC 6GCHOMOIHHOCTI/I KCPTBBD).

[TonsiTue W3HACHUIIOBAHVS C MCHOJb30BAHMEM OECIHOMOIIHOTO COCTOSIHUS
NOTEPIIEBUIEN PACKPBITO B I1. 5 moctanoBieHus [ Inenyma BepxoBruoro Cyna P® ot 4
nexabps 2014 . N 16 «O cyneOHOM mpaKTHKE IO AeJIaM O MPECTVIUICHUSIX TTPOTUB

MOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOIBI TIUYHOCTH.
OT0 MOTYT OBITh CITy4au, KOT/Ia:

«TOTEpIIEBIIasl B CUITYy CBOETO (PHM3UYECKOTO WIIM TICHXHYECKOTO COCTOSHUS
(MaJIOJIETHHI BO3PACT, IPECTapeIIoe JINIO, GU3HIESCKHUE HETOCTATKH, PACCTPOUCTBO
JYIIEBHOW JIEATETbHOCTH WJIM WHOE OOJE3HEHHOE WU OeCcCO3HATEIbHOE
COCTOSIHME) HE MOINIa TIOHMMaTh XapaKTep M 3HAUC€HHE COBEPIIAEMBIX C HEIO

JICCTBUI;

«IIOTCPIICBIIIAsA HC IMOHMUMAJIA XAPAKTCP WM 3HAYCHHUC COBCPHIACMBIX C HCHO

JENUCTBUI MO0 HE MOTJIa OKa3aTh COMPOTUBICHUS;

«(JIKIO0, COBCPIIMUBIICC N3HACUIIOBAHUC, TOJI?KHO CO3HABATb, YTO ITOTCPIICBIIICC

JIMII0 HAXOJUTCS B OCCIIOMOIIIHOM COCTOSTHUMY [40].

«IIpu pemeHnr BoOmMpoca O TOM, SIBISICTCS JIU COCTOSHUE ITOTEPIICBIICH
OECIIOMOIIHBIM, CYIBI UCXOIAT M3 UMEIOIIUXCS JTOKa3aTeIbCTB MO JCIY, BKIIIOYas
3aKJIFOYCHHE DKCIIepPTa, KOT/Ia JUIS YCTAHOBJICHHS MICUXHYECKOTO WA (PU3UIECKOTO
COCTOSIHHSI ~ TOTEpTeBIICH TPOBEAeHHWE CyAeOHOW  OKCIEePTH3bl  SBISETCS
HeoOxoauMbIiM» [40]. JlocTaTogHO OOJIBIIOE KOJUYECTBO CIEIHAIMCTOB B 00J1aCTH
YTOJIOBHOTO TIpaBa CYUTAIOT, YTO «IPECTYIUICHUS, IPH COBEPIICHUH KOTOPBIX
MOTEPIICBIINI HAXOAUTCS B OCCIIOMOIIIHOM COCTOSHMH, a BHHOBHBIM OCO3HAET U
HaMﬁGHHO MOJIB3YETCS 3TUM, MMEIOT IOBBIIICHHYIO OOIICCTBEHHYIO OIACHOCTH

[28].
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B cBsa3u ¢ atum CICAyCT OTMCTHUTL, YTO HaA IIPAKTHKC Pa3JInduc MCKIY
MOTIBITKOM M3HACUJIOBAHUS U I[O6p0BOJIBHBIM OTKa30M OT H3HACHUJIOBAHHA CO34AaCT

npoOiieMy KBapuKauu 00beKTUBHOW CTOPOHBI N3HACUIIOBAHMUS.
W3 BhIIIIECKa3aHHOTO MOYKHO CII€TIaTh CIEAYIOIINE BHIBOIBIL:

MpecTyIvieHus, npeaycMorpeHHble mmiaBod 18 VYK PO, cBszanel ¢
KOHKPETHBIM OOBEKTOM, a HMMEHHO CEeKCyaJbHOW CBOOOIONW W CEKCyaJlbHOU
HEMPUKOCHOBEHHOCTBIO; «IIOTEPHEBIIAs HE IOHMMAala XapakTep U RHAYCHUE

COBEPIIIAEMBIX C HEIO JIEUCTBHM JIMOO HE MOTIJIa OKa3aTh COMPOTUBIICHUS;

HCIIOCPCACTBCHHBIM 00BCKTOM HW3HACHJIOBAHUS SIBJISICTCS IIOJIOBas c1306011a
KOHKpCTHOﬁ JKCHIIWHEBI, a B ClIy4a€ HACWUJIUA HaJd HCCOBCPIICHHOJICTHUM JIMIIOM —

JIM4YHaA 110J10Basd HCIIPUKOCHOBCHHOCTD,

HCIIOCPCACTBCHHBIM JOIIOJTHHUTCIbHBIM 00BEKTOM M3HACHIJIOBAHHS SBJISIOTCS
O6HleCTBCHHBIC OTHOIIICHMA, O6CCH€‘II/IBaIOHII/Ie 0€30IaCHOCTD JKU3HH U 300POBbA
IMOTCPIICBIICIO COBCPHICHHOJIICTHETO HMJIM HCCOBCPIICHHOJICTHEIO JIMIAa KCHCKOI'O
I10JIa, KOTOPBIC IICPCUYUCIICHBI B KBaJII/I(l)I/IHI/IpOBaHHI)IX COCTaBax IPCCTYILICHUA B

COOTBETCTBUH C 4. 4. 2-4 cT. 131 YK PO.
2.2 Cy0beKT U cy0beKTHBHAsI CTOPOHA U3HACUIOBAHMS

[Ipobnema onpenenenus cyobekTa U CyObEeKTUBHON CTOPOHBI M3HACUIIOBAHUS
B TEOPUU YTOJOBHOTO MpaBa JIOCTATOYHO IIMPOKO M3ydeHa. OHaKo, HECMOTPS Ha
3TO, BCE PAaBHO BO3HHUKACT PsJ TEOPETUUCCKUX M MPAKTHUYECCKUX BOIPOCOB HA ITY
temy. HeoOXoamMo ompenenuTh KTO MOXKET BBICTYNAaTh CyOBEKTOM IO JaHHOM
COCTaBy, MOXXHO JIM CUMTATh JKEHIIWHY CYOBEKTOM TaKOTO TMPECTYIUICHUS Kak
M3HACHIIOBAHUE, & TAKIKE BBIICHUTH BAKHO JIM COIVIACHE TIOTEPIICBIICH Ha TIOJIOBOM
akT. B manHom maparpade OyzmeT mompoOHO pPacKphIT UMEHHO CyOBEKT COCTaBa
npectymuienus 1o ct. 131 YK PO, a Takxe cyObeKTHBHAS CTOPOHA W3HACUIIOBAHUS

[22].

Hayarhb CTOMT HMMEHHO C TOTO, KTO MOXET BBICTYyNarhb CYObEKTOM R
NPEeCTYIUICHUAX 10 u3HacwioBaHUIO. CyObeKT TPECTYyIUICHUS — JIHIIO,
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OCYLIECTBIIIOIIEE BO3/AECHCTBUE Ha OOBEKT YIOJOBHO-NPABOBOW OXpaHbl U
CIIOCOOHOE€ HECTH 3a 3TO OTBETCTBEHHOCTb CyOBEKTOM MPECTYIUIEHHS IIO
yroJIOBHOMY IpaBy Hpu3HaeTcs (u3nueckoe, BMEHSEMOE JIMIO, JOCTUTIIEE K
MOMEHTY COBEpLICHMS IPECTYIUICHHs YCTAHOBJIEHHOI'O 3aKOHOM BO3pacTa
yToJIOBHOM OTBeTCTBEHHOCTH. B Poccuiickoit ®denepanuu CyObeKTOM JaHHOTO
IIPECTYIUICHUS MOXET BBICTYyIaTh WCKIIFOUUTEIIBHO BMEHSAEMBIE JIMIA MYKCKOIO

nosia, JOCTUTIIME HA MOMEHT COBEPUICHMSI MPECTyIUICHUs 14-IeTHEro Bo3pacrta

[29].

B cootBercTBuu ¢ a63. 2 4. 5 [locranosnenus [Ineayma Bepxosaoro Cyma PO
ot 1 deBpans 2011 . Ne 1 «O cynebHOM npakTUKe MPUMEHEHHs 3aKOHOJATENIbCTBRA,
pErIaMEHTUPYIOIIET0 OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUSI
HECOBEPILICHHOJETHUX» «JIMIO cuMTaeTcs IOCTUTIIMM BO3pacTa, C KOTOPOIO
HACTYIAET YTOJIOBHAS OTBETCTBEHHOCTh, HE B IEHb POXKJEHUS, a 0 €r0 UCTECUCHUH,
T. €. € HONA 4YacoB cleAywmux cyTtok. Ilpum ycraHoBienun Bo3pacrta
HECOBEPILIEHHOJETHETO THEM €T0 POXKJICHUSI CUMTAETCS MOCIEIHUN IEHb TOTO TO/a,
KOTOPBIM OMpPENeNIeH AKCIEepTaMH, a MPH YCTAHOBJIEHUM BO3pacTa, MUCUUCIISIEMOIO
YUCJIOM JIET, CYAy CIEAVET UCXOIUTh U3 IPEAJIaraeéMoro 3KCrepTaMyu MUHUMAJIBHOTO

BO3pacTa TaKoro Juua» [8].

CyObekTHBHAsI CTOpOHA SIBJISIETCSI BHYTPEHHEW CYIIHOCTBIO MPECTYIICHHUS.
Ona mnpezacraBisieT co00l NCUXMYECKOE OTHOIICHHE JIMLA K COBEPIIAEMOMY UM
IIPOTUBOIIPABHOMY 0OIIECTBEHHO-OITaCHOMY JESTHUIO, KOTOpO€

XapaKTCPpU3yromeccs BHHOﬁ, MOTHUBOM H IICJIBIO.

Takum 06pazom, cyObEKTHBHASI CTOPOHA MPECTYIIEHUSI IPEICTABISET COOOM
BHYTPEHHEE OTHOILIEHHUE JIMIA K CONECSIHHOMY, BBIPQ)KCHHOE B NOHMMAaHUU CBOMX
JNCUCTBUM M UX OIEHKE, a TaKXKe B JKEJAHUM HACTYIUJICHUS OIpe/eIeHHbIX
NOCJEJICTBUA WM B OTCYTCTBUM Takoro kenaHusi. CyObeKTHBHAs CTOpOHA

BBIPAKaCTCA B BUHC, a TAKIKC, NOIMOJTHUTCIIbHO XapPaAKTCPHU3YCTCA LCIIbIO H MOTUBOM.

Buna sBisieTcss 0OAHUM U3 OCHOBHBIX NMPU3HAKOB npectyrienus (cT. 14 YK
P®). be3 BUHBI HUKTO HE MOXKET OBITh MPUBJIEUEH K YTOJIOBHOW OTBETCTBEHHOCTH.
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BuHa — 3T0 IpeycCMOTPEHHOE YTOJIOBHBIM 3aKOHOM IICUXUYCCKOE OTHOIICHUE JINIIA
B (opme ympIcIa WIH HEOCTOPOKHOCTH K COBEPIIAEMBIM WM JICHCTBHUSIM
(O6e3neiicTBHIO) M WX OOIIECTBEHHO OIACHBIM ITOCICIACTBHAM, BBIpaKarolee

OTPpUIATCIbHOC OTHOICHUEC K MHTCPpCCAaM JIMYHOCTH U 06HICCTBa [52]

[Io MOMEHTy BO3HHMKHOBEHHUs BBIIEISIIOTCS: 3apaHee OOIyMaHHBIA U
BHE3allHO BO3HUKIIMK ymbicen. [locnennuii Hambonee XapakTepeH s
IPECTYIUIEHUH, COBEpPLIAEMBIX B COCTOSHUM addexra (HaHHBIA yMbICEN ellle
Ha3bIBAlOT a(peKTUPOBaHHBIM). MOTHB MpPECTyIUIEHUs — 3TO MOOYXIEHHUE,
KOTOPBIM PYKOBOZCTBOBAJICSI BHHOBHBIH, COBEpILIasi OOLIECTBEHHO OMAcHOE JACSIHHE,
a 1elb — 3TO KOHEUYHBIN pe3ysbTar, K JTOCTHKEHUIO KOTOPOrO OH CTPEMUICS. DTH

IPU3HAKK CYOBEKTHMBHOM CTOPOHBI MPECTYIUIEHUS SBISIOTCA (DaKyIbTaTHUBHBIMU

[41].

I/IHTGHHGKTyaHBHLIﬁ 9JICMCHT BHHBI COCTOMT B TOM, 4YTO JHIO OCO3HACT
O6IIICCTBCHHYI-O OITaCHOCTBL COBECPIIACMOI'0 ACAHUS, U MOXCT IMPCABUACTh HAJTUYHC
O6HleCTBeHHO OITaCHOro IMOoOCJICACTBUA CBOCTO IPCCTYINNICHUS, COBCPIICHHOIO B
OTHOIIICHHUH HOCTpaHaBmeﬁ. BojieBbIM 31€MEHTOM BHHBI SBJISCTCS JKEJIaHUE
BHMHOBHOI'O JIMIDa HACTYIUUICHHA TaKHUX HOCJ'IGI[CTBI/II\/'I, a HMCHHO XKCJIaHUEC HX
HACTYIIUICHUS YKa3bIBACT Ha HpﬂMOﬁ YMBICCJI COBCPHIACMOTO MPCCTYIJICHUA.
boapmuHCTBO YYCHBIX HOPHUCTOB CUHTAIOT, YTO H3HACHUIIOBAHUC ABJIACTCSA TOJIBKO
YMBIIIJICHHBIM IIPECTYIIIICHUCM. Taxoi BBIBOJ MOXXHO CACIAaTh JaxKE, €CIIN HCXOAUTH
N3 JICKCHYCCKOI'O 3HAYCHMA CJIOBA «HACHUIIHUC) . O‘-ICBI/II[HO, qT0 (1)H3H‘-ICCKO€ HaCHJINUC
HC MOXKCT COBCPIIATHCS IO HCOCTOPOKHOCTHU, 4 ACAHUA, TPUINHUBIINC (I)I/ISI/IIICCKI/Iﬁ
BpCl B CHIYy IMPECTYINHOIO JICTKOMBICIIHA WA He6pe)KHOCTI/I, HC OOJJKHBI

MPUYINCIATHECA K HACUJIbCTBCHHBIM IIPCCTYIIIICHUAM.

CyObekTrBHAsI CTOPOHA M3HACUJIOBAHMS XapakTepu3yeTcs BUHOU B (opme
NPSIMOTO YMBICJIA, TaK-KaK BUHOBHBIM OCO3HAET, YTO COBEPIIAET HACHIHCTBEHHbBIN
MOJIOBOM aKT IMOMUMO BOJIM M YKE€JIaHUs MOTEPIIEBIICH WM C UCIOJIb3QRAHUEM €€

6€CHOMOHIHOFO COCTOAHUA, U KCIIAaCT ,I[CﬁCTBOB&TB HOI[O6HBIM 06p8,30M.
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Kak npaBuio, MOTHB paccMaTpUBaeMOI0 MPECTYIUIEHUSI — YIOBIETBOPEHUE
MOJIOBOM CTpPacTH, OJHAKO, HE PEIKH Ccllydau, KOrJa MOTHBOM MPECTYIUICHUS
BBICTYIIAlOT: MECTb, YMBIIIJIEHHOE HAHECEHUE MOPAJIbHOIO BpEIa, BBIHYKICHUE

NOTEpIEBIIEH BHINTH 3aMYK, KEJIAaHUE OMO30PUTh KEHITUHY U MHOTOE Apyroe [5].

IIpu pemenun Bompoca O TOM, COIEpPKATCA JM B JCUCTBUAX JIMLA
OKOHUEHHBIM COCTAaB  HM3HACHUJIOBAHMUS WJM  HACWJILCTBEHHBIX  JICUCTBUM
CEKCyaJbHOIO XapakTepa Ju0O0 JIMIIh TPU3HAKY IMOKYIIICHHS Ha COBEPIIICHHE TaKUX
IIPECTYNHBIX JEUCTBUN, CIEAYET YCTAHOBUTH, AECUCTBOBAJIO JIM JIMLO C LEJIbIO
COBEPIINTH U3HACWIIOBAHHE, & TAKKE SIBUJIIOCH JIM IPUMEHEHHOE HACUIIUE CPEICTBOM
K JIOCTH)KCHHIO YKarAHHOM 11€J11, KOTOpas He OblJIa OCYIIECTBICHA 10 HE 3aBUCSIITUM

OT HCTO IMPUYHUHAM.

OnHako, CTOUT OTMETHUTH, YTO B MTOCJICTHEE BpEeMsI HE PEIKH CITydau, KOTaa
JIUIIA JKEHCKOTO TI0JIa SIBIISIOTCSI COyYaCTHUKAMM TaKoro mpecTyruieHus. [loHsTHo,
YTO JAHHBIA BOIPOC MOXET OpaThCsi BO BHUMAHHE TOJIHKO B paMKax IMPOOIEMbI
coydyacTusi B TMPECTYIUICHHSIX, TIIOTOMY YTO W3HACHJIOBAHHE COBEPIIACTCS
UCKITIOYUTENIPHO CIEeIHAIbHBIM CYOBEKTOM (JIMIa MYKCKOro moina). Ho mpu stom
NPUMEHEHUE HACWINS, yrpo3bl TMPUMEHCHUS HACWUJIUS, HCIOJIb30BaHUC
0€CTIOMOIITHOTO COCTOSTHHSI TIOTEPTIEBIIIEH MOTYT COBEpIIATh TaKke >KeHITUHBI [ 10].
B maHHOM acmeKkTe CTOMT MPHUBECTH B MPUMEP CIydyau, KOT/a KEHIIUHA MOJABIISICT
BOJIFO TTOTEPTICBINCH K COMpPOTHBICHUIO. CTOMT OTMETHTH, YTO Ha OTOT CUET B
HAyYHBIX KpyTaX UMEETCsI MHOKECTBO Touek 3peHus. Tak, JI.A. AHapeeBa roBOpHT O
TOM, YTO JKCHIIMHA TIPH BCEX YCJIOBUSAX HE MOXKET pacCMaTpPUBaThCs Kak
COWCTIOJTHUTENIh W3HACWIIOBaHMs. J[pyrue ydeHble HE COMIAMIAIOTCS C TeM, YTO B
KaueCTBE COUCIIOJIHUTEINS W3HACWIOBAHUS MOXKHO TMPHU3HABATh W JIUI[ KEHCKOTO
nojia. MHbpIe aBTOPHI MOJIAraroT, YTO JIAHHOE MPECTYIUICHUE MOXKET COBEPIIATHCS
TOJILKO WCTIOJTHUTENIEM, TO €CTh MYX4uHOW. OJHAaKo, Npyrue CHErUaIucThl HE
COIJIalIaeTCs ¢ MHEHHEM, YTO J>KCHIIMHA HE MOXKET OBITh HEMOCPEICTBEHHBIM
UCTIOJTHUTEIeM HM3HAcuiIoBaHus. OHU TOBOPAT O TOM, YTO B CIydasx, O KOTOPBIX

HACT PCUb, ((I[GﬁCTBH?I KCHIIINHBI, (bHBH‘-IGCKI/IM HIIK JKC IICUXHYCCKHUM IIYTCM
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OPUHYXKIAIOMIEH  MOTEpPHeBIIyI0 K  COBEpPUICHUIO  MOJIOBOTO  aKTa ¢
HETMOCPEJCTBEHHBIM UCITOJIHUTEIEM, a0COIIOTHO HUYEM HE OTIIMYAIOTCS OT TOYHO
TaKuX JK€ JEUCTBUI My>X4uHbI. ClelI0BaTelbHO, MO MHEHUIO YYEHOIO, TaKHe
JNEUCTBUSA JODKHBI  KBaTU(UUIMUPOBATHCS KAaK TPYIIOBOE HM3HACUIIOBAHHE.
N3nacunoBanue, KOTOPOE COBEPIIACTCS MY>KUYMHOM MPU YUACTUM KEHIIUHBI, KOTIa
OHa TMPUMEHSET HACWIME K TOTEpIEBIIe, HMes Uelb M[apajiu30BaTh €€
CONPOTUBIICHHUE U OOECHEUUTh BO3MOXKHOCTh MYXYMHE COBEPIIUTH II0JIOBOE
CHOIIICHHWE, JOHKHO KBATH(PHUITUPOBATHCA KaK MPECTYIUICHUE, COBEPIICHHOE
rpynmoit iuil. Takas kBanudukaius He TpOTUBOPEUUT 4. 4 cT. 34 YK PO, Tak kax cT.

131 YK PO cnenpanbHOro ykazanusi Ha CyObEKT MPECTYIICHUs] HE COAEPKUT» [5].

Orcroma cienyer, 4YTO >KEHIIMHA, COBMECTHO YYacTBYSl C MYKYUHOU B
COBEPILICHUHU W3HACHUJIOBAHMUS, MOYKET HECTH OTBETCTBEHHOCTD 3a

COHUCIIOJIHUTCIBCTBO B OPTaHHU3all B TdHHOM IIPCCTYIINICHULO.

C nnuBeICHHBIM ITPaBUJIOM CoTIacyeTcs pasbsicHeHue [Lmenyma Bﬁ)XOBHOFO
Cyna P®, nannoe B mocranoBieHuu ot 04 mexabps 2014 . Ne 16 «O cynebHOM
MPAKTUKE MO JeJiaM O MPECTVIIECHUIX MPOTUB non%”d HEMPUKOCHOBEHHOCTH U
TIOJIOBOM CBOOOBI IMYHOCTH» B KOTOPOM TOBOPHUTCS: «TPYITOBBIC U3HACHIIOBAHUS
JOJKHBI KBATU(UIIUPOBATECS HE TOJBKO KaK JCWCTBUS JIMI], COBEPIIUBIINX
HACHJIbCTBEHHBIN TOJIOBOM aKT, HO M KakK JIEHCTBHUS JIUI], COACHCTBOBABIINX UM
MyTeM TPUMEHEHUS (PU3NYECKOTO WIIM TICUXMYECKOTO HACHUJIUS K TOTEPIICBIICH.
[Ipu »TOM nelcTBUS JIMIl, TUYHO HE COBEPIIABIINX HACWJIHCTBEHHOTO TOJIOBOTO
aKTa, HO ITyTeM NMPUMCHCHHMS HACHIINS K ITOTEPIICBIIICH COICHCTBOBABIINX JIPYTUM B
€€ W3HACWUJIOBAHWH, JOJDKHW KBATU(HUIIMPOBATHCS KAaK COWCIIOTHHUTEIBCTBO B

rpyIIIOBOM M3HacuiaoBaHum» [40].

B HY6JII/IK8E/IHX ABTOPOB, KOTOPHBIC aHAJINU3UPOBAINA JAHHOC ITOCTAHOBJICHUC,
OTMCYACTCsA, YTO «JIHMIO KCHCKOTO II0JIa MOXKCT BbICTYIIATb COWCIIOJTHUTCICM
JaHHOT'O0 MPECTYITHOTO ACAHUA, B TCX ClIydadaX, KOIJa IMPHHUMAJIA Yy4YaCTUC B
peain3annu 0O0BCKTUBHOM CTOPOHBI TMPCCTYIUICHUA, HOOIIYCTHUM, IIOCPEACTBOM

IMPUMCHCHUS HACHUIINA HJIM BbICKA3BIBAHWUA YI'PO3 OCYHICCTBIICHUS HACHIINA K
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MOTEpIEBIIEH, WX B TEX CiydasX, Korga BUHOBHAS IIpHBEia MOTEPIEBIIYIO B
OECIOMOIIIHOE COCTOSIHUE JIJII TOrO, YTOOBI HEMOCPEICTBEHHBINM HCIOIHUTEIh —
JIAII0 MY>KCKOTO T10J1a, COBEPIIHJI C HEM MOJIOBOM aKT. B TaHHBIX CUTyalusaX UMEET
MECTO BBITMIOJHEHUE YacTH OOBEKTUBHOW CTOPOHBI HM3HACWIOBAHHS, HUMEIOIIEH
CJIO’)KHKM, CTPYKTYPHBIN XapaKTep, U MOJ BUHOBHOIO JIWI[A TPABOBOTO 3HAYCHUS HE

umeer» [6].

Ecnu xe 3arparuBaTh UMEHHO CyAeOHYIO 3apyOeKHYIO0 IMPAKTHUKY, TO 3/1eCh
TaKke ObIBAIOT CJIy4an COBEPIICHUS U3HACUIIOBAHUS KeHIIMHON. Tak, Bo @paHuuu
UMEJINCh CIIydan KBadu(UKAIlM W3HACUIIOBAHMS, COBEPIIEHHOTO MAaTEPhi0 B
oTHomeHnu Jodepu. IlomoOHbIe ciydanm oTpakeHbl pemieHund Ilamatel Mo
yrosioBHbIM JeiaM Opaniuu ot 4 ssuBapst 1985 1. Takum 00pa3oM, MOKHO 3aMETUTb,
YTO BO MHOTHMX €BPOIIEMCKHX TOCYAapCTBax >KCHIIMHA TAKXXE MOXKET BBICTYIATh
CcyOBEKTOM MpecTyIUieHus. B HaydHBIX Kpyrax JaBHO BEAYTCS CIIOPHI MO MOBOAY
BKJIFOUCHUSI KEHITUHBI B CyOBEKTHBIC MPU3HAKU COCTaBa U3HacUiioBaHus B Poccun.
OnHako, CTOMT CydTarb, 4YTO MPABONPUMEHUTENbHAS TO3UIUA, KOTOpas
chopmupoBanace B Poccuu, He Hy>KJaeTCsl B IOMOJIHUTEIIBHBIX KOPPEKTUPOBKAX, U

JOITIOJIHATD CYGLCKTHBIﬁ KpyT IO COCTAaBy M3HACHUJIOBAHUA HC CTOUT.

Ha npakTuku HE peaKko BCTPEUAIOTCS CIIy4au, KOTJa CIOPBI BEIYTCS BOKPYT
coryiacusl KCHIIMHBI HAa TOJIOBOM akT. JlJis Toro, 4roObl HM30eraTh CIOPHBIX
MOMEHTOB TpU KBaTU(UKAINK TPECTYIHBIX JICSHHWH, BCErJa CTOWT YYUTHIBATH
HaJU4Yue COIJIacHs >KCHIIMHBI Ha MoJjoBOM akT. CoBeplas IMOJOBOM aKT MPOTUB
JKCITAaHWSI Y BOJIM JKCHIIWHBI, JUIO JODKHO MMETh NMOHUMaHHUE, YTO, WCIIOJB3Ys
no00HOE€ HACWIME W YTIPO3bl, JIUIIAET JKCHITUHBI BO3MOXKHOCTH OKa3bIBAaTh
CONIPOTHUBIICHHE, U BBIHYXK/JIACT €€ OCTYNMUTHCS OT 00phObI. Tak ke HACHUIBLHUK MPHU
JJAaHHOM BHJ€ YyMBICJIa 00s3aTeIbHO KeJIaeT JACHCTBOBAaTH TakuM oOpaszom. B
OTIPEJICIICHHBIX YCIIOBUSIX BHHOBHOE JIMIIO JIOJDKHO OCO3HaBaTh, YTO >KCHIIMHA

HaxXoauTCs B 6€CHOMOHIHOM COCTOSAHUM.

Taxoxe 6GCHOMOIHHBIM COCTOAHHUCM MMPU3HACTCA «HAXOKICHUC HOTGpr?BHICﬁ

B COCTOSAHHMHU QJIKOT'OJIBHOI'O HWJIM HAPKOTHYCCKOI'0 OINbAHCHHUA, HO TOJILKO B TOM
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CTEMEHH, KOTJa JUIO T[OJHOCThIO YTPAauMBaeT BO3MOXKHOCTh OCO3HABATh
OKpYXalollyr0 OOCTAaHOBKY WJIM OKa3bIBaTh COINpPOTHBIEHUE. B mocraHoBiIeHUH
mwienyma BC P® Nell ot 15 utons 2004 . moauepKUBAETCsA, YTO MPECTYMHUK
JNOJDKEH 3aBEIOMO 3HaTh WM INpeAnojararb, 4YTO JKCHIIMHA HAXOIWUTCS B
0eCcrOMOIIHOM COCTOsIHUU. Tak, cynoM ObuT onpasaaH rpaxaanul K., oOBuHseMbIi
B U3HacWioBaHuM. M3 marepuanos aena cieayert, yto K. mo3HaKoMHIICS Ha yaulle ¢
20-netueit H. [Tocne HenmpoaobKUTEIbHOM Oecenbl mpuniacui e€ K cede JoMou U
MPEUIOKIII COBEPIINTH MosioBoM akT. H. commacunace. [locne 3Toro B monuiuio
oOparmiach Math H. u 3asBwia 00 W3HACWIOBAHWHU JIOYEpHU, CTpajaroiien
NICUXUYECKUM paccTpoicTBOM. B xone cyneOHOro 3acenanusi ObLJIO YCTaHOBJIEHO,
yTo H. IeNCTBUTENBHO CTpajaeT NMCUXUYECKUMH PACCTPOMCTBAMHU, HO B MOMEHT
3HakoMcTBa ¢ K. Haxoaunace B COCTOSIHUM PEMUCCHH U BUAUMBIX IPU3HAKOB, B TOM
4uCclie U B MaHepe o01IeHus, 3a0oneBanus He Obuto. Cyn mpuilen K BoIBoAY, 4To K.
HE MOT 3HaTh 0 32005eBanuu H. u, cienoBaTenbHO, B €0 ICUCTBUS HET MPU3HAKOB

W3HACUJIOBaHUs» [25].

WNHTepecHbIM MpeaCTaBIsSETCA BOPOC O HATUYUU CYyNPY>KECKUX OTHOIICHHM
U TO, MOXKET JI 3TO OBITh CBHAETEIHCTROM COINIACHSA HA BCTYIUICHHE B IMOJIOBYIO
CBs13b. Bezb, €ciu UCXOUTh U3 TOTO, YTO MY>KUMHA U JKEHIIHA, KOTOPBIE COCTOSIT B
Opake, UMEIOT COIIaCUe Ha IIOJIOBYIO CBA3b, U TO3TOMY UCXOIAT U3 YKOPEHUBILIETOCS
B 3aKOHHOCTM CBOMX [JEHCTBHSX: IIOJIOBBIE CHOILIEHHS B CEMbE BO MHOIOM
IPOUCXOAAT U3 UCIIOJIHEHHUS CYTIPYKECKOIO A0JITa U COOTBETCTBEHHO NOSI3aHHOCTH.
Opnnako, comtacHO YromoBHOMY konekcy Poccumiickonn denepannm, CynpyKeckue
OTHOULIEHUS MEKy IOTEpIIEBIIEH U BUHOBHBIM HE MOTYT SIBJISITHCS CBUIETEIHCTBOM
coriacusl Ha BCTYIJIEHHE B IIOJIOBOE CHOILIEHHE. TakuM oOpa3oM, €CiIM I0JI0BOE
CHOILIEHHE COBEPILIECHO BOMNPEKU HWJIA MMOMHUMO BOJH KEHIIMHBI, TO MOTEPIEBIIEH
MOXET OBbITh U JK€Ha, U COXUTEIbHUIA. OJTHAKO BayKHBIM ]ISl IOHUMaHUs, KaK yxKe
TOBOPUJIOCH BBIIIE, OCTAETCSI BOINPOC COINIACHSA IMOTEPHEBLIEN. U €r0 CTOUT

| o

00s13aTeNTbHO YYUTHIBATH JIJIs1 BEPHOU KBanuukanuu aesaus [32].
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[TomuMoO BUHBI, O KOTOPOI OBLIO CKa3aHO BHIIIIE, K MPU3HAKAM CYObEKTHBHOM
CTOPOHBI OTHOCSIT MOTUB M IIeJib. B KauecTBe MOTHBA MPECTYIUIEHUS 3a4acTyIO
BBICTYIIA€T KEJIAHWE YIOBJIETBOPUTH IOJIOBYKD CTPacTh, OJHAKO WM3HACWIOBAHUE
MO>KET COBEpIIAThCS U 10 APYrMM MOTHBaM. Hampumep: MecTh, MOMBITKA BRIHYIUTh
BBIUTH 3aMyX, JKEJaHUE OIo30puTh. PaccMmarpuBasi yrojoBHble Jena 00
M3HACUJIOBAaHUU, TAKXKE IPABOIPUMEHUTEIIMU HEOOXOUMO BBIICHUTh, UMEIHCH JIU

B )IGI\/'ICTBI/ISIX BHHOBHOI'O IICJIb — COBCPIINTH N3HACUITIOBAHHC.

C yuéroM TOro, 4TO MHUHUMAJIBHBIM BO3pAaCT CyObEKTa MPECTYIUICHHUS,
npeaycmorpeHHoro cT. 131 YK P® — 14 nert, B Hayke ITUCKYTHUPYETCS BOIMPOC O
CHIKEHHUH ATOW BO3PACTHOW I'paHUIbl. MHOTHE HCCIIEIOBATENN CKIOHHBI CUUTATh,
YTO IIPU JOCTHKEHUM TOAPOCTKOM 12-13-meTHero Bo3pacTta MNOAPOCTOK B
COCTOSIHUHM pPEalbHO, OCO3HAHHO M B3BELICHHO OLICHMBATH CBOE IIOBEICHHE WU
noctynku. IIpeacraBnsiercs, 4To ¢ y4€TOM akceJlepaluyd MOIPOCTKOB M YYETOM
COLIMAJIBHBIX U3MEHEHUH, MPOUCXOIALUIUX B COBPEMEHHOM POCCHIICKOM OOLIECTBE,
MUHUMAJIBHBIN BO3pacT CyObeKTa MPECTYIUICHUS CIEAyeT CHU3UTh, MO KpahHen
mepe, 10 13 netr. OgHako 3T0 HEOJHO3HAYHBINA BOMPOC, TPEOYIOUIUN NPOPadOTKU U
ocMbicieHns. OTHOCUTENBHO KBATU(PUIIMPOBAHHBIX BU0B H3HACHIIOBAHUS, B HAYKE
BBICKA3bIBACTCS PsiJl IPEIJIOKEHHI O paCIIMPEHUH CYIIECTBYOIMX B 4. 2-5 cT. 131

YK PO npuznakos. Kpome Toro, cienyer ormetuts BbIBOAHI E.TO.

AnTtonoBor 1 M.A. KupuminoBa, oTMeHarommx, 4YTO «HEJb3sl UCKIIIOYATh U
ciaydau, KOIJla JIMIIO, HE JOCTHUTIIee ABCHAAIATH JIET, OCBEJIOMJICHO O CyTH H
MOCJIC/ICTBUSX CEKCyaJdbHbIX OTHOIIEHUM, JIOCTUIJIO TIOJIOBOM 3pEIOCTH H
JOOPOBOJILHO MMEET CEKCyaJbHbIE KOHTAKTHI CO B3POCIJBIM (COBEPIIEHHOJETHHUM )
auioM. JIeHCcTBUS K€ COBEPITeHHOJICTHETO JIMIA CErOAHs KBaTU(DHUITUPYIOTCS Kak
M3HACWJIOBaHUE MasojeTHen» [4, c. 86]. CnpaBemnyiuB u BbiBOJ A.M. CMHpHOBA 0O
TOM, YTO «BO3pPAaCT KEPTBbl HE MOXET BBICTYNATh OJHUM E€IUHCTBEHHBIM H
Oe3aneUISIIHOHHETM KpUTERUEM, YCTaHaBJIUBAIOIIUM eé COCTOSTHHE

oecniomotHOCTH» [49, c. 162].
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Crour OTMCTHUTB, YTO MOTHB M IICJIb HC BIIMAIOT Ha KBaHI/I(bI/IKaHI/IIO JACSAHUA, HO

MOT'YT YYUTBIBATHCA I[P HASHAYCHWHW HAKA3aHM.

IInenym BC P® B n. 1 mocranoBnenus Ne 14 ykaszan, 4To mpecryruieHus,
npexycmorpennbie ¢T. 131 u 132 YK P®, moryt ObITh COBEpIICHBI MO JTHOOOMY

MoTuBy [31].

[TonBoIs UTOT, MOXHO CKa3aTh, YTO B TEOPUH YTOJOBHOIO MPABA I0CTATOYHO
IMIMPOKO HU3yY€H BONPOC CYOBEKTHOCTH U CYOBEKTHBHON CTOPOHBI MO COCTaBy
u3HacwioBaHusi. OJHAKO, U CEroJHs, 0COOEHHO B MPAKTUYECKOW JEATEIbHOCTU
IPABOOXPAHUTEIBHBIX OPraHoB, MOSBISIOTCS BOMPOCHI MPHU MPABONPUMEHEHUU.
[IpaBmiibHOE ompenenaeHre CcyObekTa M CyObEKTHBHOW CTOPOHBI B COCTaBe
IPECTYIUIEHUS KpaillHEe BaKHO JUIsl BEPHOM KBaJIM(PUKALMK JAECSHUS U 3alUThI PaB

IMOTCPIICBIIMX.

2.3 AHau3 KBAJIMPUUHMPYIOIIHUX U 0000 KBAJIUPUIHMPYIOLIHX

NMPU3HAKOB U3HACUJI0OBAHUA

KBanmudukanus mnpecTyluieHHi B yrOJIOBHOM  TIpaBe€ —  TOYHAs
YTOJIOBHOIIPABOBAsI OLIEHKAa KOHKPETHOrO OOIECTBEHHO oOmnacHoro aesHus. OHa
3aKJIFOYAETCS B YCTAHOBJIEHWH TOYHOTO COOTBETCTBHS MEXKAY IPHU3HAKAMU
COBEPIIEHHOIO OOIIECTBEHHO OIIACHOIO JESTHUS 151 [IPU3HAKAMH,

IIPENYCMOTPEHHBIMHA B HOPMax yTOJIOBHOTO 3aKOHa [J].

KBanudukanus npectymieHnii — BaXXHEUIINA 3Tal B YTOJOBHOM IPOIIECCE,
OT IIPAaBWJIBHOTO OCYILECTBIECHUs KOTOPOM 3aBUCAT MHOTHE BaKHEUIINE ITPABOBbLIC
NOCJE/CTBUSI: KOHCTaTalMsi HaJIW4Yus BUHBI JIMIA; BO3MOXHOCTh (WU
HEBO3MOXKHOCTb) TNPHUBJICYEHUS] JIMLIA K YIOJOBHOM OTBETCTBEHHOCTH U
OCBOOOXIECHMSI OT HEE; BUJ M pa3Mep M30MpPaeMOro Haka3aHMs, KOTOPOE MOXKET
ObITh HA3HAYEHO; BHUJ MCIPABUTEIBHOIO YUYPEXKACHHS, B KOTOPOM JIOJKHO
cofiepXarbCs JIULO B Clyyae JHUIICHHS €ro CBOOOJbI; BO3MOXHOCTh MPU3HAHUSA
HaJIM4Yus peuuauBa (IPOCTOro, OIMACHOIo, 0CO00 OINacHOro);  MPUMEHEHME

YCIIOBHO-IOCPOYHOTO OCBOOOK/JEHUS U YCIIOBHOTO OCYXICHHS U X OTMEHA U T.
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. Kak CJIICACTBUC, KBaJII/I(i)I/IKaHI/IH MNPCCTYIUICHUA KaK BHI YI'OJIOBHO-
HpaBOBOﬁ OLCHKKW TMPCACTABIIEACTCA OTBCTCTBCHHBLIM  IIAroM, OT Kadyc€CTBa
OCYIICCTBIICHUA KOTOPOIO B HEMaJIol CTEIEHU 3aBUCUT JOCTHXKCHUC ueneﬁ

YTOJIOBHOTO CyA0NpOU3BoCTBa [1].

KBanmudumupyromye NpuU3HAKK  OTPAXAIOT  CTENEHb  OOIIECTBEHHOM
OMAacCHOCTU OINPEJEICHHOTO BHJA TNOBEACHUSA, TaK KakK CBUIETEIbCTBYIOT O
CYIIIECTBEHHOM W3MEHEHUH YPOBHS OOIIECTBEHHOW OIMACHOCTU IO CPABHEHUIO C
TOM, KOTOpas OTpakeHa C IOMOINbI0 MPU3HAKOB OCHOBHOTO cocTaBa. OmHakKo
OTCYTCTBHEC KBATU(PHUIIMPYIOMHUX MPU3HAKOB WM HETOATBEPKICHUE UX B XOJNE
CJIEJICTBUSI WJIH CY/1Ie0HOTO pa30MpaTeIbCTBA ABTOMATUYECKH HE BJICUET UCKITIOUCHUE
COCTaBa MPECTYIUICHUS B COJECSIHHOM, TaK KaK OHO MOXET COJepXkaThb MPU3HAKU

OCHOBHOTO cocTaBa npectymieHus [60].

[lo crenenn OOIIECTBEHHOM OMACHOCTU BBIJCNAIOTCS TPU BHUAA COCTaBa
NPECTYIJICHUSI: OCHOBHOM (MPOCTOi), KBAJIU(PHUIIMPOBAHHBIN (C OTIMYaOLIMMU,
KBaTU(UIIUPYIONIMMHI TPU3HAKAMH) M TPUBUJIIETUPOBAHHBIN (CO CMATYAIOIIMMU

PU3HAKAMM).

Ecnu 31 1 apyrue nopgoOHble NpU3HAKK OTATYAIOT BUHY U B CHIIy 3TOTO
BIMSIOT Ha KBaJu(UKALMI (KBAIMPUIUPYIOIIKME MPU3HAKK), OHU YYUTHIBAIOTCSA
3aKoHoZaTeneM B qucno3uiuu crareit Ocodennoit yactu YK Hapsiny ¢ OCHOBHBIMU
COCTAaBaMH, T. €. BBIICISAIOTCSA KaK KBaJM(UIMPOBAHHBIE COCTABbI MPECTYIUICHUS.
WNHbiMu cioBamu, KBaTU(DUIMPYIONIME NPU3HAKK — 3TO MPU3HAKH, OTArYaOIINe

BUHY U B CHWUTY 3TOTO BIUSIONINE HAa KBATM(PUKAIIUIO MPecTyIUIeHus [59].

KBanupuuupyrommmu IIPU3HAKaMHU clenyeT IIPU3HABAThH BCE
JOTIOTHUTENIbHbIE OOCTOSITENIbCTBA, BKJIIOYEHHBIE B COCTaB IMPECTYIUIEHUS U
U3MEHsIoIMe ero KBanudukanuo. KBaaupuiupoBaHHblii COCTaB MPECTYIUICHHUS,
KaK MpaBuio, GOpMyIUpyeTCsl B Pa3HbIX YACTAX WIM IyYHKTAaX COOTBETCTBYIOIIEH
ctatb OcobenHoii yactu YK TtepMuHonoruuyeckod mozaenbto tuma: «To xe

nesiHue. ..». [Ipu3Haku cnenuanbHOro CyobeKTa MpecTyIUICHUSI MOTYT BBICTYIIAaTh B
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Ka4eCTBE KBaTU(UIMPYIONINX MPU3HAKOB, 00pa3yIONIUX COCTaB MPECTYIUICHUS C

OTATYAIOIMMHU Haka3aHue oocTosTenbcTBamu [30].

VYrojnoBHOE 3aKOHOJATENBCTBO IMPEAYCMATPUBAET TOBOJIBHO 3HAYUTEIBHOE
KOJIMYECTBO KBATM(DUIMPYIONTUX MPU3HAKOB, U3 KOTOPHIX HambOOJee 9acTo B ATOU

POJIH UCTIONB3YIOTCS:
HEOJHOKPATHOCTB;
CHUCTEMaTHYHOCTb;

TSOKKUE TIOCIIEICTBHS,
HaCHJIHE;

CYIUMOCTb;

0Cc000 OIAaCHbIN PELN/IUB;
OpraHM30BaHHAas TPyIIa U Jp.

KBamudumupyromue npusHaku B crtathsix OcobenHodt wyactu YK
UCIIOJIb3YOTCS VIS nudepeHnranum (u3MeHeHns) HAKa3yeMOCTH
COOTBeTCTBonmpﬁ Pa3HOBUJHOCTEM OOIIECTBEHHO OINACHBIX JAesSHUM. Takum
o0pa3zoMm, cOCTaB NPECTYIUIEHUS — 3TO MPEAYCMOTPEHHAs] YTOJIOBHBIM 2AKOHOM
COBOKYIIHOCTh IMPHU3HAKOB, C MOMOILBIO KOTOPHIX OOILIECTBEHHO OMACHOE JESHHE

XapaKTepU3yeTcs Kak MpecTyIuieHue win quddepeHunpyerca ux Haka3yeMoCTh.

Corinacuo ITocranosnennto [inenyma BepxoBaoro Cyna PO ot 22.12.2015 N
58 (pen. ot 18.12.2018) «ﬂlﬂ)aKTHKe Ha3zHayeHus cygamu Poccuiickoit @eaepanuu
YTOJIOBHOTO HaKa3aHUsS» B YUeTe OOCTOSATEIbCTB, CMSTYAIOIIUX M OTATYAFOITUX

HaKa3aHUC YKa3aHO CJICAYIOMICC:

«28. YcTaHOBIIEHHE O0CTOATEILCTB, CMATYAIONINX U OTATYAIONINX HaKa3aHUE,
MMEET Ba)KHOE 3HAYEHHE MPU HA3HAYCHUM JIMILY, COBEPIIMUBILIEMY MPECTYIJICHUE,

KaK OCHOBHOI'O, TaK M JOIIOJHUTCIBHOI'O HAKA3aHUA. B cBs3u ¢ 3TuM B IIPHUTOBOPE
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CICAYCT YKa3bIBaTb, KaKHUC 00CTOsITEIHLCTBA Cya IMpU3HACT CMATYAKOIIUMHU U

OTATYAOIINMH HaKa3aHUC.

B cootBerctBuM ¢ yacthio 2 crathu 61 YK PO nepedueHb 0OCTOSATENBCTB,
CMATYAKOIIMX HAaKa3aHWe, HE SABIETCS HCUepIbIBalOIIMM. B kadecTtse
00CTOATENbCTBA, CMSTYAIOIIET0 HaKa3aHUe, Cy/l BIIpaBe IPU3HATh IPU3HAHUE BUHBIL,
B TOM YHCJIE U YACTUIHOE, PACKASTHUE B COESTHHOM, HAJIMYME HECOBEPIIEHHOJIIETHUX
J€TEel IpU YCJIOBUHM, YTO BHHOBHBIM IPUHUMAET y4YaCTHE€ B HMX BOCIIMTaHWH,
MaTEPUAIbHOM COAEPKAHUU W IPECTYIUIEHUE HE COBEPLICHO B OTHOUIEHWU HX,
HaJM4yue Ha WKJIUBEHUN BUHOBHOIO NPECTApPEIIBIX JIUL, €I0 COCTOSIHUE 310POBbBS,
HaJIM4KMe MHBAIMIHOCTHU, TOCYJapCTBEHHBIX U BEJOMCTBEHHBIX HAarpal, y4yacTue B

00€BBIX JEUCTBUSAX 1O 3amuTe OTeuecTBa u Jp.

[Ipenycmotpennsiii  cratbeit 63 VYK PO mnepeyeHb 0O0OCTOSTENLCTB,
OTSATYAIOIINX HAKa3aHUE, SBJSICTCS MCUEPHBIBAIOIIMM W PaClIMPUTEIIBHOMY
TOJIKOBaHUIO HE MOMIEKUT. C ydyeToM 3TOro, OOCTOSITENbCTBA, OTATYAIOIINE
HaKa3aHWE, B TPHUTOBOPE JOJDKHBI OBITh yKa3aHbl TakuM OOpa3oM, Kak OHHU

IIPEAYCMOTPEHBI B YTOJIOBHOM 3aKOHE.

29. Ilox siBKOM ¢ TOBUHHOM, KOTOpas B CHJIy ITyHKTa «W» 4actu 1 crateu 61
YK P® sBnsiercs 00CTOATENBCTBOM, CMATYAIOUIUM HaKa3aHUeE, CIeAyeT MOHUMATh
T0OpPOBOJLHOE COOOINEHWE JHUIa O COBEPIIEHHOM WM WM C €ro yd4acTHeM

MPECTYIUICHUH, CJICJITAHHOE B MMCbMEHHOM WJIM YCTHOM BHe» [39].

«He MoxeT mnpu3HaBaTbCs JOOPOBOJIBHBIM 3asBJIEHHE O NPECTYIUIEHUH,
CZIEJIaHHOE JINLIOM B CBSI3H C €T0 3aJ€PKaHUEM 110 IOA03PEHUI0 B COBEPILIEHUH 3TOTO
npectyrieHus. IIpu3Hanne aUIOM CBOEH BHHBI B COBEPIUEHUU IPECTYILICHUS B
TaKUX CIIy4yasX MOXET ObITh YUYTEHO CyAOM B Kaue€CTBE HHOIO CMSTYalolllero
oOcrosiTennbeTBa B nopsiake yactu 2 crateu 61 YK PO wnm, npu Hamm4uum K Tomy
OCHOBaHUM, KAK aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITUIO U PacCleOBaHUIO

IPECTYIUICHUS.
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JloOpoBOIbHOE COOOIIEHHUE JIMIIAa O COBEPIICHHOM MM HJIM C €r0 y4acTHEM
MPECTYIUICHUN TPU3HAETCS SBKOM C MOBMHHOM M B TOM CJydae, KOrja JIMIO B
JaTbHEHIIIEM B XOI€ TTPEIBAPUTEIHLHOTO PACCIICIOBAHUS WU B CYIeOHOM 3acelaHun

HC IIOATBCPANITIO COO6H_I€HHBIC UM CBCACHMUSI.

3asBICHHE JMLIA, 3aJEPKAHHOTO IO IMOJO3PEHUI0O B COBEPUICHUU
KOHKPETHOTO MPECTYIUICHUS, 00 MHBIX COBEPUICHHBIX UM MPECTYIUICHUSIX CIEAYET
IIPU3HABaTh SIBKOM C MOBMHHOM M YYMTBHIBaTh IIPU HA3HAYCHUM HAKa3aHUS IIPU

OCYXJCHHUH 32 3TH MPECTYIICHUS.

IIpr COBOKYIIHOCTM COBEPLICHHBIX IPECTYIUICHUNM $BKA C NOBUHHOM Kak
00CTOSAITEIbCTBO, CMSATYAIONIEEe HaKa3aHWE, YYUTHIBAECTCS TMPU HA3HAYCHUU

HaKa3aHU:A 3a IPCCTYINICHUC, B CBA3HU C KOTOPBIM JIMIIO ABUJIOCH C IMOBUHHOM.

AKTHBHOE CITOCOOCTBOBAHHME PACKPHITUIO M PACCIIEOBAHUIO MPECTYIUICHUS
CleAyeT YUYWUTHIBaTh B Ka4eCTBE CMSTYAIONIEr0 Haka3aHue OOCTOSTENbCTBRA,
MPEAYCMOTPEHHOTO MyHKTOM «m» 4actu 1 crateu 61 YK P®, ecim nuno o
COBEPILEHHOM C €r0 YYaCTHUEM IMPECTYIIIEHUH MO0 O CBOEH POJIHU B MPECTYIICHUN
MPEICTaBIJIO OpraHaMm JO3HAHUS WIM CIEACTBUSA WH(OpMAINIO, WMEIOIIYIO
3HaYEHUE IS PACKPBITUS U pacCleIOBaHUsl MPECTYIUICHUs (HarpuMmep, yKazajo
JIUII, Y4aCTBOBABIIUX B COBEPIICHUU TPECTYIUICHUS, COOOITUIIO UX TAaHHBIE U MECTO
HAaXOXJCHUS, CBEIACHUSA, MOATBEPKIAIOIIME HX Y4YyacTHE B COBEpUICHUU
NPECTYIJICHUS, a TaKXKe YyKazajlo JMI, KOTOpble MOTYT JaTh CBUJIETEIbCKUE
NOKa3aHMsl, JUL, KOTOpPbIE MPUOOPETN MOXUIIEHHOE MMYLIECTBO; yKa3all0 MECTO
COKPBITUSl TIOXHUIIEHHOTO, MECTO HaXOXKICHHUS OpyOud NPECTYIUICHUS, HHBIX
MPEAMETOB U JOKYMEHTOB, KOTOpPBIE MOTYT CIYKUTh CpPEACTBAMH OOHApyKEHUs

NPECTYIUICHUS U yCTAHOBJIEHUS OOCTOSATENBCTB YTOJOBHOTO f1eaa)» [39].

«ITon neiicTBUSAMU, HANIPABJICHHBIMY Ha 3arJIaKUBAaHUE BPEAa, IPUUMHEHHOIO
noreprneBmeMy (mMyHKT «k» yactu | craren 61 YK P®), cinegyer moHumarb
OKa3aHME B XOJI€ MPEABAPUTEIHLHOIO PACCIEAOBAHUS MU CYI€0HOTO MPOU3BOJICTBA

10 YTOJIOBHOMY JEJy KaKOW-TMOO TMOMOIIM TOTEpHeBIemMy (Hampumep, OIuiaTy
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JIG‘-IGHI/UI), a TAaKKC MHBIC MCPBI, HAIIPABJIICHHBIC HA BOCCTAHOBJICHUC HAPVITICHHBIX B

PE3YILTATC MPCCTYIUICHUS IIPpaB U 3aKOHHBIX HHTCPCCOB IMOTCPIICBIICTO.

B cootBercTBUU ¢ yacthio 1. 1 ctathu 63 YK P® camo no cebe coBepiiieHre
IOPECTYIUIEHUSI B COCTOSSHUU OIbSIHEHUS, BbI3BAHHOM YIIOTPEOJIECHUEM aJIKOTOJIA,
HAapKOTUYECKUX CPEACTB, IMCUXOTPOINHBIX BELIECTB WJIM HX aHaJIOrOB, HOBBIX
NOTEHIMAJIBHO OMACHBIX IICUXOAKTUBHBIX BEUIECTB JIMOO APYTUX OypPMaHUBAIOIIHNX
BEILIECTB, HE SABIIETCA OCHOBAaHUEM JUIl IPU3HAHHUS TAKOIO COCTOSIHUSA
00CTOSITENIbCTBOM, OTATYAIONIMM Haka3aHue. B  omucaTenbHOMOTHUBUPOBOYHOU
YacTH IPUIOBOpa JOJDKHBI OBITh YKa3aHbl MOTHBBI, [0 KOTOPBIM CyJ HpHILIEN K
BBIBOAY O HEOOXOIMMOCTH INPU3HAHUS YKa3aHHOIO COCTOSHUS JIULA B MOMEHT

COBCPIICHUA MPCCTYINICHUA OTATYAIOIITUM 00CTOSITEIILCTBOM.

Cymam crnegyetr uUMEThb B BHUJY, 4YTO MPHU COBEPUICHHM NPECTYIUICHUH,
MpeyCMOTPEHHBIX YacTsaMu 2, 4, 6 ctatbu 264 u crarbeit 264. 1 YK PO, cocrosinue
ONbSIHEHMS] YCTAHABJIMBAETCS B COOTBETCTBUU C IpUMeUaHueM 2 K crarbe 264 YK
P®. B ocrambHBIX Clly4asX COCTOSHHUE JIMIA MOXET OBITh IMOATBEPKIACHO Kak
MEJIUIIMHCKUMH JOKYMEHTAMM, TaK W MOKa3aHUSIMU TOJICYIMMOTO, IMOTEPIIEBIIETO

HWJIW MHBIMHU JOKa3aTCJIIbCTBaAMU.

OO6paruTh BHUMaHUE CYJ0B Ha TO, YTO UCXOS U3 MOJOKEHUM YacTh 2 CTaThU
63 YK P® oGcrositenbecTBa, OTHOCAIIMECS K MPU3HAKAM COCTaBa MPECTYIUICHUS,
MPETYCMOTPEHHOTO COOTBETCTBYIOIIIEH cTarbeit OcobenHoi yactu YK P®, nomkHbI
YUUTBHIBATHCSL TPU OIICHKE CYJIOM Xapakrepa OONIECTBEHHOM OMacCHOCTH

cogessHHOrO» [39].

«OnHaKo ATH Ke 00CTOSATENbCTBA HE MOTYT OBITh MOBTOPHO YUYTEHBI IPH

HAa3HAYCHWH HAKa3aHUWA, HAIIPUMCP:

B CJIy4ae COBEPILICHUS MPECTYIICHUSI TPOTUB MOJIO0BOM HEMPUKOCHOBEHHOCTHU
NOTEPIIEBIINX, HE JOCTUTIIUX YETHIPHAIIATUIIETHETO BO3pacTa,
kBanuuirpoBanHoro 1o yactu 5 ctatbu 131 YK P® unu mo wactu 5 crarbu 132

YK P®, nuuom, UMEOMMUM CYIHUMOCTh 32 PAHEE COBEPIIEHHOE MNPECTYILICHUE
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IIPOTUB IIOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHETO, CyJ HE BIIPABE
YUHTBIBATh TAKYIO CYIUMOCTh B KAUY€CTBE OTATYAIOIIET0 HaKa3aHUE 00CTOSTENbCTBA,
MPEayCMOTPEHHOTO NYHKTOM «a» Yacth 1 cratbu 63 YK P®; B ciyuae
IIOCATAaTeIbCTBA HA JKU3Hb  COTPYAHMKA IPABOOXPAHMUTEIBHOIO  OpraHa,
kBauimpoanHoro no craree 317 YK P®, cyn He BIpaBe YUYUTHIBATH
HACTYIUICHUE TSDKKHMX ITOCJIENCTBUI B PE3yJbTare€ COBEPIICHUS IPECTYILICHUS
(cMepTh MOTEPHEBLIET0 WU MOTEPIEBIIMX) B KAYECTBE OTATYAIOMIET0 HAaKa3aHUE
00CTOATENBbCTBA, MPEIYCMOTPEHHOTO MyHKTOM «0» uactu 1 ctarbu 63 YK PO; B
ClIyyae yMBIIIJIEHHOTO NPUYMHEHMS TSKKOTO Bpela 370pPOBBIO IOTEPIEBIIETO C
UCIIOJIb30BAHUEM B3PBIBUYATHIX BEIIECTB, KBAIM(PHUIMPOBAHHOTO IO IYHKTY «B»
yactu 2 crateu 111 YK P® mno mnpuszHaky COBEpIIEHUS MPECTYIICHUS
o011e0nacHpIM CIIOCOOOM, CyZl HE BIPAaBE YUHUTHIBATH YKa3aHHBIA CIOCOO TaKXke B
KaueCTBE OTATYarOUIEro Haka3arue 0OCTOSTENbCTBA, MPEIYCMOTPEHHOTO MYHKTOM

«x» yactu 1 crarbu 63 YK PO)» [39].

B cootrBerctBuM co cT. ¢T. 61 u 63 YK P®, cymecTByloT 00CTOSTEILCTBA,
cMsTHarOIKMe Wik oTsaryaronme Hakazanue. Y. 5 cr. 131 YK P® yuuteiBaet
OTATYAIONIHE OOCTOSITEILCTBA TOJII:.KOV MPEAYCMOTPEHHOE IMYHKTOM «0» 4YacTu
YETBEPTOM HACTOSIIIECH CTaThbM, «COBEPIICHHOE JIMIIOM, UMEIOIIUM CYAUMOCTh 3a
paHee COBEPUICHHOE IMEeCTYIUICHUWE IMPOTUB MOJOBOM HEMPUKOCHOBEHHOCTHU
HECOBEPIICHHOJIETHETO», HO HE YUUTBIBASL, 0CTalIbHbIE, a [TocTranoBineHnue [nenyma
BC pexomenayer cymam B HpI/IFOBOper yKa3bIBaTh, Kakue OOCTOSTENIbCTBA CYII
MPU3HACT CMATYAIOMIMMHU U OTSITYAIONIMMU HaKa3aHUE, a TaKXKe IMOSACHSET, YTO
«TepevYeHb 00CTOSTEILCTB, CMATYAIONIUX  HaKa3aHue, HE  SBISETCS
ucyepnbiBarouM». AOCOIIOTHO Bce TMojoxkeHus JaHHoro [locraHoBieHus
HAaIlpsMyI CBSI3aHbl C YTOJOBHOW OTBETCTBEHHOCTHIO 3a HM3HACWUJIOBaHMWE. Tak,
00CTOSITENILCTBA, OTATYAOIIHE HaKa3aHue SIBIISTFOTCS CpPEACTBOM
VH/IMBUlyaJ3alu HAaKa3aHUs, C MOMOLIBI0 KOTOPOTO CyJ MOXKET ONPEACIUTh
WHJIMBUIYaJbHYIO CTETIEHb OMACHOCTU MPECTYIJICHUS U HAa3HAYUTh CIPABEIUBOE
Haka3aHue. Kpanudunupyrone npu3Haky, IpeaycMoTpeHHbIe B OcOOeHHOM YacTy

VYK sBmstorcss cpenctBoM AuddepeHuuanud yrojJloBHOM OTBETCTBEHHOCTH, C
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MOMOIIBI0O  KOTOPBIX KOHCTPYUPYIOTCSI COCTaBbl mpectyruieHuil. Ominune
OTATYAIONIUX OOCTOATENHCTB OT KBATH(PHUIIUPYIOMIUX TMPU3HAKOB CYIICCTBYET H
COCTOUT B TOM, YTO TIOCJICJTHUE MOBBIIIAIOT OOIECTBEHHYIO BPEIHOCTh HACTOIBKO,
YTO U3MEHSIOT YTOJIOBHYIO OTBETCTBEHHOCTD 32 COJIETHHOE U BBITIOMHSIOT (PYHKITHIO
ee nuddepeHnnany, a OTATYAONIUME K€ OOCTOSITENHCTBA CIYXAaT CPEICTBOM
neHanau3anuu (OrpenesieHne KOHKPETHOM Mephl HaKa3aHUs 3a COBEPIICHUE
OTIPEICIICHHOTO JICSTHHS ) ICSTHUS M BIIMSIOT TOJIBKO Ha HaKa3aHKE, YTO, €CTECTBECHHO,

NPENATCTBYET UX YHU(PHUKAIUHU C KBATU(DUIUPYIOMUMHU TPU3HAKAMH.

OpnHako, HEKOTOPBIE PKCIEPThl CUMTAIOT, YTO OTSITYaIONINE OOCTOSITEIHCTBA
BJIMSIIOT Ha CTENEHb OOIIECTBEHHON BPEAHOCTH, a KBATU(UIIUPYIOIINE TPU3HAKH —
Ha XapakTep oOlIecTBeHHOM BpenHOCTH. Ho B To)ke BpeMs HUTITIE HE YKa3bIBAETCs,
YTO MEXK]Ty OTATYAIONUMHU 00CTOATEIHCTBAMU M KBATU(PHUITUPYIONUMU MPU3HAKAMU
CYILIECTBYIOT MpUHIMIHUAIbHBIE pa3nuuusi. HaoObopor, Mo MHEHHIO Hay4YHOTO

COO6HI€CTBa, OHH BBICTYIIAIOT KaK ABA IMOABHUAA CAVMHOTO ITOHATHA.

1O.C. HopBaptsin B cBoeM paboTe BbICKa3aj MO3UIUIO, YTO CYIIECTBYET Psij
00CTOSATENBCTB, KOTOPBIE «HE MOTYT IIPU3HABATHCSI B KAUECTBE CMSTYarolIUX B TEX
ClIyyasix, KOIJia OHM yKa3aHbl B COOTBETCTBYIOIIEH HopMe OcobenHoit yactu YK PO
B Ka4€CTBE KOHCTPYKTUBHOI'O MPU3HAKA COCTaBa NPECTYIIEHUs (Hanpumep, cT. 121
u 122 YK P®D). A Takke eclid OHH SBISIOTCS KBAIUPHUIUPYIOITAM
00CTOSITENIbCTBOM, MPEAYCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM, HAIIPUMEP II. «B» 4. 2
ct. 131 VYK P® «/M3HacwioBaHue, MOBJIEKIIEE 3apakKeHHE MOTEPHEBLICH
BEHEpUUeCKoi 00sie3HbI0». HOE 03Hauano Obl HapylUIEHUE 3allpeTa Ha MOBTOPHBIN

y4eT TTOi Ha3HAYE€HUU HaKa3aHUs OJHOTO U TOro ke o0crositenberBa (4. 3 cr. 61 YK

P®)» [35].

Takum oOpa3zom, coOpaB Bce MPU3HAKKA HCCIEIYEMOTO MOHSTHUS, CIEIyET
paccMarpuBaTh KBATU(PUIIMPOBAHHBIA COCTAB MPECTYIUICHUN KaK yCTAHOBJIEHUE B
COBEPIIIEHHOM JICSTHUM HAJIWYUS MPU3HAKOB 0COOOTO COCTaBa MPECTYIUICHHUS, T. €.
COOTHECEHHUE MPU3HAKOB COASSIHHOTO U IPU3HAKOB COCTABA IPECTYILICHUSA UTOIOM

KOTOPOTO SABJIACTCA KOHCTATAUA COBITAJACHUA NJINW HCCOBITAJICHUA TAKOBbIX.

44



KBanudumupoBaHHbIe COCTaBbl M3HACUIOBAHHUS TIEPEUYHCIICHBI B 4. 2 CcT. 131
VYK P®. HM3nacuioBaHue cieayeT NpPHU3HABATH COBEPIIEHHBIM TPYIIOW JIHII
(rpynmoil nuIl MO MPEABAPUTEIILHOMY CTOBOPY, OpPraHM30BaHHON TpYMIOi) HE
TOJIBKO B TE€X CIIy4asix, KOIrJa HECKOJIbKMMU JULAMH MOJBEPracTcs CEKCyalbHOMY
HAaCWJIMIO OJIHO WJIM HECKOJIBKO MOTEPIEBIIMX JIAL, HO W TOINAa, KOrJa BUHOBHbBIE
Juua, AEMCTBYS COINIACOBAHHO Y MTPUMEHSISI HACUJIME WJIU YTPO3y €ro MPUMEHEHUS B
OTHOIIEHUH HECKOJBKHX JIMII, 3aT€M COREPIIAIOT HACUJIbCTBEHHBIN MOJIOBOM aKT ¢

KaXXIAbIM HUJIN XOTsA OBl C OJHUM M3 HHUX.

[Ton yrpo3oil yOMiiCTBOM WM NPUYMHEHHEM TSDKKOTO Bpela 3I0POBBIO
CJIelyeT NOHMMAaTh HE TOJBKO IPSIMBIE BBICKA3bIBaHUs, B KOTOPBIX BBIPAXKAJIOCH
HaMEpEeHUe HEMEJIEHHOTO MPUMEHEHHUS (PU3NYECKOTr0 HACWIIMS K MOTEPIIEBIIEMY
JUIy WIM K JPYTMM JIMLAM, HO U TaKue yrpoKarolue NEeUCTBUSA BUHOBHOTO, Kak,
HarpuMep, JOEMOHCTpalUsl OpYyX WS HIW IPEIMETOB, KOTOpbIE MOTYT OBITh

MCIIOJIb30BaHbI B KauecTBe opyxkus [30].

Jlumo, 3apa3uBIEe IOTEPIEBIIEE JIMIIO BEHEPHUYECKUM 3a00JICBaHHEM,
NIPUBJICKAETCS K OTBETCTBEHHOCTH, €CIM 3HAJIO O HAJIWYUH y HEro 3TOro
3a00JieBaHUs, MPEABUICIO BO3MOKHOCTH HWJIM  HEH30CKHOCTH  3apaKCHHUS

IMOTCPIICBIICTO JIMIA M JKCJIAJIO WJIN JOITYCKAJIO TAKOC 3apaKCHUC.

Oco60 kBanupuuupyoUe NpU3HAKU U3HACUIOBAHUS TEPEUNCIICHBI B 1I. a)
4.3,4.4u4.5cr. 131 YK PO. HecoBepliiieHHOJIETHEN TPU3HAETCS JIUIIO )KEHCKOTO
noja, He gocturmee 18-neTHero Bo3pacta (Ho ¢ 14 ner). TpeOyeTcst ycTaHOBIIEHHE
3aBEIOMOr0 3HaHUS O BO3PAcCTe IMOTEPIIEBIIECH. 3aBEIOMOE 3HAHUE O3HAYAET, YTO
HACUJIbHUK 3HAET, YTO MOTEPIIEBIIAsi HECOBEPILICHHOJIETHSSI, UJIM OCO3HAET, UTO OHA
He goctunia 18 ner. BUHOBHBIN MO BHEIIHEMY BUJY MOTEPIIEBIIEH, U3 €€ CIIOB, U3
JIPYruX OOCTOSTENHCTB (IIKOJNIbHAS OJEXKAa U T. J.) MOXKET CO3HaBaTh, YTO

COBCPIIACT U3HACHUIJIOBAHHC HCCOBepH_IeHHOJ'ICTHef/'I.

B ClIy4dasdax, Korga BHHOBHBI 00OCHOBAaHHO Imojraraji, 4To IIOTCPIICBIIA]

SBIISIETCSI  B3POCJIOW  JKEHIIMHOW, HO  (AaKTUYECKHM OHAa  OKa3bIBACTCS
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HECOBEPIICHHOJIETHEH, AEHUCTBUS MPECTYIMHUKA HENb3s KBATM(DUIIMPOBATH 10 II. a)

q. 3 cT. 131 YK PO.

89
Ha ceit cuer Ilnenym BepxoBHoro Cyma P® or 04.12.2014 . N 16 «O

CyneOHOM TIpakTUKEe IO JeidaM O TPECTYIUIeHUsSX MPOTUB  TOJOBOU
HEMPUKOCHOBEHHOCTH U MOJIOBOW CBOOOIBI INYHOCTUY NAET pazbsicHeHue: «Cynam
CIEAYEeT UCXOAUTh U3 TOTO, YTO OTBETCTBEHHOCTH 3a COBEPIICHUE W3HACHIOBAHUS
WJIM HACWJILCTBEHHBIX JIEMCTBUN CEKCYaJbHOI'O XapaKTepa B OTHOLIEHUH 3aBEIOMO
HECOBEPILIEHHOJIETHETO JIUIa TMO0 HE TOCTUTIIETrO YeThIPHAALIATUIIETHETO BO3pacTa
HACTYIIAET JIMIIb B CIy4asix, KOTJa BUHOBHOE JIMIIO JOCTOBEPHO 3HAJIO O BO3paCTe
MOTEPIEBIIETO JUla (SBISIIOCH POACTBEHHUKOM, 3HAKOMBIM, COCEIO0M) MM KOTna
BHEIIIHUI OOJIMK MOTEPIIEBIIETO JIMIA SIBHO CBUJETEIbLCTBOBAJ, HAIIPUMEP, O €ro

BO3pacTe.

JlobpocoBecTHOE 3a0iTyKICHUE, BO3HUKIIIEE HA OCHOBAHHUH TOTO, YTO BO3PACT
NOTEPIEBIIErO JUla MpUOaMxKaeTcs K 18-1eTHio Wi B CHIIy akcelepaluud OHO
BBITVISITAT B3pPOCIEE CBOEr0 BO3pacTa, MCKIIOYAET BMEHEHHUE BUHOBHOMY JIMILY
JAHHOTO  KBAJIM(UIMpYIONIEro Tmpu3Haka. M3HacuioBaHue, TOBJEKIIEE IO
HEOCTOPOYKHOCTH NMPUINHEHUE TSHKKOTO BPEIa 3I0POBIO MTOTEPIICBIIICH, 3apayKCHUE
ee BUY-uadeknueld wim wHBIC TsOKKHe nocieactBus» [40]. Benepuueckue
3a00eBaHMs, OCOOCHHO CH(UIUC, TEPEeNarTCs IO HACIEACTBY M MOTYT
OTPHUIIATENIBHO CKa3aThCsi HA MOTOMCTBE. OMAacHOCTh BEHEPUUYECKUX OoJie3Hen
MIPOSIBIISIETCS U B TOM, YTO OHHU 3apa3Hbl U JIETKO MepenarTcs. Bor mouemy nuia,
CTpaJarolie BEHEPUUECKUMH OOJIE3HSIMH, OMACHBI JJISI OKPYKAIOIIUX U 00s3aHbI
JICUUTHCS W COOJMIONAaTh CAHWTAPHO-TUTHCHUYECKHWE TMpaBWila, HCKITIOUAOIINAE

nepenady 00JI€3HU UHBIM JIFOMISIM.

«K TSKKUM MOCIIECTBUSAM U3HACUIIOBAHUS CIEAYET OTHOCUTDH MOCIEICTBUS,
KOTOpPBIE HE CBSI3aHbl C MPUYUHEHHUEM IO HEOCTOPOXKHOCTU TSIKKOIO Bpeda
3I0POBBIO MTOTEPIIEBIIETO JUIa J100 3apakeHneM ero BUY-undexiveir. TakoBbiM
MOXKET OBITh MPHU3HAHO, HANPUMEP, CaMOYOUHCTBO HOTepneBmeﬁ»é%]. Taxxe

3aCIIy’KUBACT BHMMAaHHC IMPCIJIOKCHUC (0} BBCICHHUHU «B Ka4uy€CTBEC
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KBaHI/I(l)I/ILII/Ip}IIOHICFO IIpU3HaKa HRHACHUJIOBAHUA COBCPIICHHUC JaHHOT'O

IIPECTYIIHOTO AESHUS C IEBCTBEHHULEH» [61, c. 750].

K o0cob6o kBanu(puUUpOBAaHHBIM COCTaBaM  TPECTYIJIEHUS  OTHOCST

pecTyIuieHus, npeaycMorpenssie 4. 4 c¢t. 131 YK PO.

CMepTh OTEpIICBIIICH MOXKET OBITH CJICICTBUEM CaMOyOHICTBA, BBI3BAHHOTO
CTPECCOM B CBSI3M C M3HACWJIOBAHUEM, CMEPTh MOKET MOCJEA0BATh U MPU JAPYTUX

O6CTO$IT€JII>CTB&X, HaIpUMCP IPU MHMOIBITKC CIIACTUCh OT HACHJIbHUKOB.

Cyneonas xomierusi BepxoBHoro cyna P® B cBoem ompeneneHun ot 12
deBpans 1998 1. mpu3Haia MpaBUILHBIM OCYXKJISHHUE MPECTYIMHUKA 10 4. 3 ¢T. 131 u

m. a) 4. 4 ct. 131 YK P® npu o6cTosiTeNbCTBAX, KOT/Ia MOTEpIeBIas Oblia

3aBJiedyeHa HACWJIbHUKAMU Ha OAJIKOH, PACHOJIOXKEHHBIM MEXIY BOCHMBIM U
JEBSATBIM 3Ta)KaMH, TJ€ B NPUCYTCTBUM HE YCTAHOBJICHHBIX CIIEICTBUEM JIHII,
OCYKJIEHHBIM cTaj TpeOOBaTh OT HEE COBEPIICHUS C HUM IOJIOBOTO aKTa, CpbIBaJl
onexny, yrpoxan. IlorepneBmasi, mbITasiCh CIACTUCh, BIIE3JIa HA JEKOPATHBHYIO

penieTky 0ajJkoHa, copBaliach, ynana Ha acaybT U pa3duiack HacMepTh [62].

N3nacwiioBaHne moTepneBIC, HE JOCTUTIIEH YEThIPHAILATUICTHETO

BO3pacTa, MoXKaayu, sIBIsSEeTCS caMOi IPOTUBOPEUMBOM YacThio cTarbu 131 YK
P®. Takoe onpenenenue nana CyneOHasi KOJUIETHsI IO YTOJIOBHBIM JieamM

BepxoBHoro Cyna P® ot 31 suBaps 2011 . N 3-O11-2: «BepxoBHbIM CynoM
Pecniy6muku Komu 30 Host6ps 2010 1. C. Ocyxaer mo 1. «a» 4. 3 ¢t. 131 YK PD, 4. 1
cT. 116 YK P®, u. 1 ct. 119 YK P®, 1. «a» 4. 3 cT. 132 YK P®. I1o coBoKynmHOCTH
MPECTYIUICHUN MyTeM YaCTUYHOTO CTOXEHUS HAKa3aHWM OKOHYATEIbHO Ha3HAYCHO
TPUHAJILATH JIET JUIIeHUs cBoOobI. 1o mpuroBopy cyna C. mpu3HaH BUHOBHBIM B
M3HACUJIOBAaHUU, UHBIX JEHCTBUSIX CEKCYaJIbHOTO XapaKkTepa, HAaHECEHUH MO000EeB U
yrpo3e youicTBoM. B KaccalimoHHOM TPEICTaBIECHUN YKa3bIBAJIIOCh, YTO B YaCTH
kBanmudukanun aercteuii C. mo m. «a» 4. 3 cr. 131 YK P® 3a cosepiieHue
W3HacuiIoBaHusA  ManojetHed K. mpuroBop  sABISETCS  HE3AaKOHHBIM __ U
HEOOOCHOBAHHBIM B CBSI3HM C HENIPABUJIbHBIM MPUMEHEHUEM YTOJIOBHOIO 3aKOHA.

47



YCTaHOBJIGHO, yrto C. COBCPIINUI M3HACUJIOBAHHC TpI/IHaIIIIaTI/IJICTHeﬁ K.

CrnencTBreM 3TH JeWCTBUS OB KBATM(UIIMPOBAHKI 110 1. «O» 4. 4 cT. 131
VYK P® kak u3HacuioBaHHWE B OTHOIICHUM OECIIOMOIIHON TMOTEpHeBIIEH, HE
JOCTHUTIIIEH YeThIPHAAIIATUIIETHETO Bo3pacTa. [lepexBanudunupys conesHHOE Ha 1.
«a» 4. 3 cr. 131 YK P® kak coBeplleHME H3HACWIOBAaHWS B OTHOIIECHUHU
HECOBEPILICHHOJETHEW, Cyl HUCXOAWJ U3 HefokazaHHOCTU ¢akrta oco3HaHus C.

JIEUCTBUTEIILHOTO MAJIOJIETHETO BO3PACTa MOTEPIIEBIIICH.

BriBombl Cyna B 3TOM 4acTv, [0 MHEHHMIO IPOKYpPOpa, HE OCHOBAaHBbI Ha
YIOJIOBHOM AKOHE, MOCKOJIbKY COIVIACHO M3MEHEHMSIM, BHECEHHBIM B YTOJIOBHBIN

kosiekc PO denepanbubiM 3akoHoM OT 27 utofig 2009 1. N 215-D3 «O BHeceHuuU

M3MEHEHU B YTonoBHbIA Koaekc Poccuiickon @enepaunmn», NpU3HAK
3aBEIOMOCTH I BAHOBHOTO MaJIOJIETHETO BO3pacTa IMOTEPIEBIIeH OblT UCKITIOUEH,
B CBSI3U C YeM HAa MOMEHT COBEPIIICHHUS MPECTYIICHHUS U B HACTOSIIEE BpeMsI JTaHHBIN
¢dakT mpaBoBOro 3HAYCHUS HE UMeeT. M3MeHeHue cyqoM oObeMa OOBHHEHHS, IO

MHCHHWIO aBTOpa INPCACTABJICHUSA, IIOBJIUAJIO HA HABHAYCHHOC C.

HaKa3aHWe, KOTOPOE SBIIAETCS HECHPABEIIMBBIM B CHIy YpPE3MEPHOU

MATKOCTH.

Cynebnast Koyerusi Mo yroyioBHeM jienam BepxoBroro Cyna P® 31 saBaps
2011 r. kaccallMOHHOE TIPEICTaBIIEHNE OCTaBuIa 0€3 yAOBIETBOPEHHUS, & IPUTOBOP -

0e3 U3MEHEHHS T10 CICAYIOIMIUM OCHOBAHUSM.

JleficTBUSL OCYyX)JEHHOTO B OTHOIIeHUU mnorepreiieil K. cyn 0o60cHOBaHHO
kBasuiposan mo 1. «a» 4. 3 cT. 131 YK P®. B cyne6HoM 3acenanuu C. mokasai,
YTO HE 3HAJI JOCTOBEpHO Bo3pacT K. , mymar, 4to eil yeTbipHaaaTh - MATHAALATh
net. Kak ycTaHOBWII CyJl, BHEIIIHHE TaHHBIC IMOTEPIICBIICH HE CBUICTEILCTBYIOT 00
OYEBUJHOCTH €€ MAaJIOJIETHET0 Bo3pacTa. JlaHHBIA BBIBOJ Cyda IOJHOCTBIO
cooTBEeTCTBYeT TpeboBanusiM c1. 25 YK P®, B COOTBETCTBMU C KOTOPOU
YMBIIICHHBIM MPECTYTTEHUEM MTPU3HACTCS JACSHUE, COBEPIICHHOE C MPSIMBIM WIIH

KOCBCHHBIM YMBICJIOM. N3 storo CICAYCT, UTO CTOpOHA OOBUHEHUS JOJIDKHa OnL1a
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J0Ka3aTb HAJIIUYNUC Y C. YMBICJIa Ha U3HACHUIIOBAHUC HOTepHGBIHCI;'I, HC ,HOCTHFHIeﬁ

YeTBIPHAIATHIICTHETO Bo3pacTa. OHAKO 3TOTO HE CCIIAaHO.

BHeceHI/Ie'CDez[epaanHM 3akoHOM OT 27 nroirst 2009 . N 215-D3 nusmenenuit
B pemakiuio 1. «O0» 4. 4 ct. 131 VK PO, uckmroueHue u3 NpeXHEH penakiiuu
yKa3aHUsS O «3aBEIOMOCTH» COBEpPIICHUS W3HACUJIOBAHUSI TOTEPIICBIICH, HE
JOCTUTIIEH YEThIPHAMLATA JIET, HE OCBOOOXKIAET OpraHbl CIEICTBUS OT
00s13aHHOCTH JOKa3bIBAaHUS HAIMYKS Y BUHOBHOTO JIMIIA YMBICIIA Ha COBEPIICHUE

VHKPUMUHUPYEMBIX €EMY JECUCTBUM.

C yuerom Ttoro, yto C. moctoBepHO 3Hain O ToM, yto K. He mocrturna
BOCEMHA/IIIaTUJIETHETO BO3pacTa, KBATU(DUIMPYIONIMH TPHU3HAK COBEPIIEHUS

M3HACUJIOBAHUSI HECOBEPIICHHOJIETHEN Cy/IOM OIpe/iesieH MpaBuiIbHO» [32].

JIoBOZIBI KACCAITMOHHOTO TPECTABICHUSI O HECOOTBETCTBUU BBIBOJIOB CyZa O
ToM, 4TO C. HE 0CO3HABAaJ JCHCTBUTEIBHBIN BO3pACT MOTEPIIEBIIIEH, cuuTas ee 0oee
CTapIiei o BO3pacTy, MPOTHBOpedar (aKTUYECKHUM OOCTOSTEIHCTBAM YTOJIOBHOTO

Acjia, ABJIIAIOTCA HE00OCHOBAaHHBIMU.

K mnocnennemy, oco00 KBaau(UIMPYIOIIEMY COCTABY HW3HACUJIOBaHUS
otHocuTes 4. 5 cr. 131 VK Pd. Ecrm JIALIO PaHEE COBEPILIAIO MPECTYILUIEHUE POTUB
MOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPIICHHOJETHETO OHO «HAKa3bIBAETCS
JIUIIIEHWEM CBOOOJIBI Ha CPOK OT MSATHAJLATU A0 JABAJIATH JIET C JIUIICHUEM MpaBa
3aHUMaTh  OMNpPEACJICHHBbIE  JOMKHOCTA WJIM  3aHUMAThCsl  ONPEACIICHHOU
NESATENbHOCTHI0O HA CPOK 1O JBaaUATH JIeT JIMOO TMOXKU3HEHHBIM JIMIIEHUEM

cBOOOIBI» [54].

Ocoboe BHUMaHUE CcIeyeT OOpaTuTh Ha  MPUMEYAHUE K cratbe 131
VYromoBHoro  Komexkca  Poccuiickonn ~ @enepauuu: «K  mpectymienusm,
IPEyCMOTPEHHBIM IYHKTOM «0» YacTH YETBEPTOM HACTOSIIEH CTaTbM, a TaKXKe
IIYHKTOM «0» yacTu uyerBepToi crtathu 132 Hacrosmiero Kogekca, OTHOCATCS Takxke
JEsSHMS, TOAIAAI0IINE O TPU3HAKU MIPECTYILICHUM, PEyCMOTPEHHBIX YaCTAMMU

TPEThEN - ATOU cTaThu 134 1 yacTAMH BTOPOU - YETBEPTOU cTarbu 135 HacTosAIero
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Konekca, coBepiiieHHbIE B OTHOIICHUH JIMIIA, HE JOCTHUTIIETO JBEHAIIATHICTHETO
BO3pacTa, MOCKOJbKY TaKO€ JIUIO B CHJIy BO3pacTa HaXOIWUTCSd B OECIIOMOIIHOM
COCTOSIHUH, TO €CTh HE MOXET IIOHUMAaTh XapakTep 1 3HAaYCHHE COBEPIIAEMbIX C HUM

nercTBui» [55].

DTO0 3HAYUT, YTO K MPECTYIICHUSM, TPETYCMOTPEHHBIM ITYHKTOM «O» 4. 4 CT.
131 YK P®, a takxe myHKTOM «0» 4. 4 cT. 132 YK PO, oTHOCSATCS TakXe AesHUS,
MOJIMAIAIOUIUE MO/l IPU3HAKU MPECTYIIEHUM, MPETyCMOTPEHHBIX 4. 3 - 5 cT. 134 u
4. 2 - 4 cr. 135, coBepuieHHbIE B OTHOIIEHWM JIMIA, HE JOCTHUTIIETO
JBEHAIATWJIETHETO BO3PACTA, MOCKOJIBKY TAKOE JIMIO B CUIIY BO3pacTa HaXOJUTCS B
OECIOMOIIIHOM COCTOSIHUHU, TO fCTh HE MOXET MOHUMAaTh XapaKTep M 3HaYCHUe

COBEPILIAEMBIX C HUM JICMCTBUH.

[Ipoananu3upoBaB KBaIU(PUUUPYIOIIUE MPU3HAKH, O0paIlasch K HCTOPHUU
Pa3BUTHS OTEYECTBEHHOM YTOJIOBHOM OTBETCTBEHHOCTH 34 U3HACUJIOBAHHE, A TAKKE
K 3apyOexHOMY OIBITY OOpbOBI C paccMaTpUBAEMBbIM MPECTYIUICHUEM, IOJaraeM
O0OOCHOBAaHHBIM  BBIIEJICHME B KA4eCTBE KBAIM(UIMPOBAHHOTO COCTAaBa,
V3HACWIIOBAHUS,  COBEPLIEHHOTO B  OTHOUIEHWM  HECOBEPIICHHOJIETHETO
POIUTENSIMU, HHBIMU YWIEHAMU CEMbH, ONIEKYHAMHU U APYTHUMH JIMLIAMU, HA KOTOPBIX
BO3JIOKEHA O0S3aHHOCTDH 1O BOCIUTAHUIO U OCYIIECTBICHHUIO HAA30pa 3a JAECTbMHU

anbo oT KOTOPBIX pe6€HOK HaxXoauTCs B CJIY)K66HOI>'I WJIM UTHOM 3aBUCHUMOCTH.

Hcxons W3 BBIIIEU3I0KEHHOTO, BO3HUKAET HEOOXOIUMOCTb PacCMOTPETh
cT.cT. 132-135 VYK P®, 49rtoOBl oONpeaennTs CyHMIECTBYIOIIMA MOPSAIOK
pasrpaHU4eHMs] W3HACUIIOBAHHUS ﬁT IPECTYIUIEHUH MPOTHUB TOJIOBOM CBOOOABI U

HCTIPUKOCHOBCHHOCTH JIMYHOCTH.
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3akiroueHue

W3HacuiioBaHue SBISETCS MOCITAaTEIbCTBOM Ha TMOJOBYIO CBOOOMY W/WIIH
MIOJIOBYIO HEMPUKOCHOBEHHOCTh JTUYHOCTU. DTO TAKKOE MPECTYIUIEHUE CBA3AHO C
rpyObIM HapyIIeHHEM HOPM OOIIECTBEHHOH MOpajid, M CTPOro Kapaercs B
COOTBETCTBUH C JIeUCTBYOIMM Poccuiickum 3akoHoaaTenbcTBOM. Kpome mosioBoi
CBOOOBI ¥ TIOJIOBOM HEMMPUKOCHOBEHHOCTH JTMYHOCTH cTaths 131 YK P® npuspana
3allUIaTh YeCTh, JOCTOMHCTBO, 3/0POBbE M JKHW3Hb OOBEKTa CEKCyaJbHOTO
nocsirarenbeTBa. OpHaKo, HECMOTpPsl Ha 3HAUMUTENBHBIM Mporpecc B o0iacTu
PETYIMPOBAHUST OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTUB TOJIOBOM CBOOOABI U
HEMPUKOCHOBEHHOCTH JIMYHOCTH, CYIIECTBYIOT MPABOBBIE MPOOIEMBI, CBI3aHHbIE C
pa3rpaHuyYeHUEM NMPECTYIUIEHNH, TpeaycMoTpeHHbiX cT. 131 YK ot ct. cT. 132-135

YK PO.

B mporecce BBIMOTHEHUS! BBIMYCKHOW KBaTM(UKAIIMOHHON pabOThl OBLIH
IIPOBE/ICHBI CCIICIOBAHNE M aHAIU3 YTOJIOBHO-TTPABOBBIX MPOOJIEM, OTHOCSIITUXCS K

cocraBy crateu 131 YK PO.

[lepBast r1aBa BBITYCKHON KBaJU(UKALMOHHONW PabOTHI MOCBSIIEHA OOIIUM
IIOJIOKEHUSIM M OTBETCTBEHHOCTH 3a M3HACWIOBaHUs. [Ipoananu3npoBaHa ucTopus
pPa3BUTHS 3aKOHOJATENIbCTBA O MPECTYIUIEHUSX MPOTHUB IOJOBOM CBOOOIBI H
HEMPUKOCHOBEHHOCTH  JIMYHOCTH, BBIABIEHBI OCOOCHHOCTH  3apyOeKHOTO
3aKOHOZAATENbCTBA 00 OTBETCTBEHHOCTH 3a M3HACUJIOBAHHUE, JaHA XApAaKTEPUCTUKA
YTOJIOBHO-IIPABOBOM OTBETCTBEHHOCTH 3a W3HACWIOBAHUE II0 JEHCTBYIOLIEMY

3akoHoarenbCTBY Poccuiickon denepanumu.

Bo BTOpoO¥ I1aBe 1aHa yrojaoBHO-IIPAaBOBasl XapaKTEPUCTUKA U3HACUIIOBAHUM,
u3y4eH OOBEKT M OOBEKTHUBHAsI CTOPOHA TOJIOBBIX MPECTYIICHUM, PACKPHITHI
NOHSATUSI CyObEKTa M  CYObEKTHBHOM CTOPOHBI  W3HACWUJIOBAHUW, JaHa
XapaKTepUCTUKA KBATU(PUIUPYIOMUX U ,0C000 KBaTU(UIUPYIONIMX MPU3HAKOB

u3HacuioBanus (4.4. 2-5 ct. 131 YK PO).
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B tperbeli maBe ObUTM pacCMOTPEHBI MPABOBBIE MPOOIEMBbI pa3rpaHUYCHHUS
U3HACWJIOBAHUS OT MHBIX NPECTYIJIEHUH TPOTUB TMOJOBOM CBOOOABI U

HEMPUKOCHOBEHHOCTHU JTUYHOCTH, IPEAYCMOTPEHHBIX CT. CT. 132-135 VK P®.

Takoe TSKKOE TMPECTYIUIEHHE KAaK M3HACWIOBAHME IIOCATaeT  Ha
rapantupoBanHoe Koncturyuuein PO npaBo caMoCTOSITENIbHO BBIOUpATh MapTHEpPa
U IPUHUMAThH PEIICHUE O BCTYIUICHHE C HUM B IOJIOBbIE OTHOILICHHMS, U BHIOMPATH
(dbopMy HHTUMHBIX OTHOIIEHHH. [IpaBOBbIE HOPMBI, KACAIOIITUECS MOCITATENhCTBA HA
JaHHBIE TMpaBa, O MOAOOHBIX MPECTYIUICHUAX ObUTH C(HOPMYIUPOBAHBI U TOJBKO B
XIX BB. B YK P® 1996 roga HacUiIbCTBEHHBIE JEUCTBUSI CEKCYaIbHOTO XapaKTepa
MOJIYYMJIM CBOE 3aKperuieHue B ¢T. 132. OgHako, HU B OTHOM HOPMAaTHUBHOM aKT€ HE
3aKpEIJIEHO TAKOTO MOHSTHUS KaK «MHBIE IEUCTBUS CEKCYalIbHOTO XapakTepay, YyTo
Ha TIPAKTHKE BBI3BIBACT MPOOJEMBI MPU OTTPAHHMYCHUHM COCTaBa IMPECTYIUICHUS,
npeaycMoTpeHHoro cT. 132 YK P® oT uHBIX COCTABOB MPECTYIUICHUN MPOTHUB

II0JI0BOM CBOOOBI TUYHOCTH, BKII04Uas cT. 131 YK PO.

VYK P® 1996 roga, B otmmuuu ot YK PCOCP 1960 roga, gam 6onee 4eTKoe
TIOHSTHE TOTO, UTO K€ ABjsgeTcs n3HacuioBanueM. YK P® 1996 roga Okl 10MOJIHEH
KBATU(UIIMPOBAHHBIMHU BUAAMU JaHHOTO mpecTymienus. OIHaKo, 3aKOHO/IATeNb B
cratbe 131 YK P® He TouHO chopMymupoBal onpeneaeHnue Toro, 4To kKe SBISETCS
u3HacuwioBaHueM. OTCYTCTBYeT KOHKpETHKa, TpeOyromas JOMOJIHUTEIHHOTO
nosicienust. Ceiiuac cyObekToM nzHacuiaoBanus 1o craree 131 YK PO moxeT ObITh
NPU3HAH TOJIBKO MY)KYMHA, JOCTUTIIMHA HA MOMEHT MpecTyIuieHus |4-meTHero
Bo3pacTta. Ho 3auactyro, Ha MpakTUKe BO3HUKAET IpoliiemMa, Kak KBaTu(pUIMPOBaTh
JNEUCTBUSl JKEHILIHUHBI, KOTOpas MpPUHHMAla y4aCTUE B M3HACWIOBAHHM IyTEM
npuUMeHEHUs! (GU3NIECKOTO UITU TICUXHUYECKOTO HACKIIus, JIn0o yrpo3. Tak Kak, B CT.
131 YK P® KOHKpeTHO yKa3aH CHEUUaJbHBI CYOBEKT MY>KCKOrO I0Jia, HO
BO3HHUKACT BONPOC KBaIU(DHUKAIMK NEUCTBHM KeHIMUHBI. [loMHBIM omnpeneneHue
OyleT, €Clid €ro JOMOJIHUTh MOHSTHEM, KOTOPOTO MPHUIAEPKUBAIOTCS MEIUKU
cenrayucTel. [lonyuurtcs craemyromas (GopMyaupoBKa: H3HACUIOBAHUE — 3TQ

(I)H?;HOJIOFH‘-IGCKHﬁ MOJIOBOM aKT JUIla MY>KCKOI'O ITIO0JIa € JIMIOM KCHCKOI'O IIO0JIa,
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BBITIOJIHEHHBIN TIyTEM _RBEICHUS E€CTECTBEHHOIO MYXKCKOTO IIOJIOBOIO 4YJI€HA B
YKEHCKOE BJIAraJIMIIE «C MPUMEHEHHEM HACWINS WK C YIPO30U €ro MpUMEHEHHUs K
MOTEpIEBIIeH WM K JPYrUM JHIAM JUOO C HMCIOJIh30BaHUEM O€CTIOMOIITHOTO
cocTostHUs TioTepreBiei» [12]. 3akoHomarento HEOOXOAMMO YTOUYHHUTH BOMPOC,
MOKHO JIM OCYIMTh KeHIIMHY 110 CcT. 131 YK PO, nmyrem BBenenust Hopmel B YK PO
00 yroJoBHON OTBETCTBEHHOCTH >KeHIIHMHBI 1Mo cT. 131 YK. D10 Heobxomumo, B
CBS3M C TEM, 4YTO Ha TMPaKTUKE CYHIECTBYeT JOCTAaTOYHOE KOJUYECTBO
M3HACUJIOBAaHUM, KOTOPbIE COBEPIIAIOTCS MPY TOMOIIM UMEHHO JIUII >KEHCKOTO T0J1a,
HE SIBJISIFOIIUXCA COyYaCTHUKaMHu. Takke HEOOXOJUMO YUHMTHIBATh, YTO JIMIIO
MYCKOTO MO0JIa, HE JTOCTUTIIMKA HA MOMEHT IpecTyIuieHus1 14-meTHero Bo3pacra,
BIIOJIHE CIOCOOEH COBEpIIUTh u3HacwioBanue. CHpaBeUIMBOCTH paad HAIO
CKa3aTh, YTO YIOJOBHOE H YIOJIOBHO-NIPOLECCYaTbHOE 3aKOHOIATEIbCTBO
o0ecrneunBaeT 10CTaTOYHbIM yPOBEHb MPABOBOI OXpaHbl HECOBEPIICHHOIETHUX KaK

cyOBbeKTa yroJOBHOTO IIpaBa, Ja)xe Koraa OH HE0OOCHOBAH.

BonbmMHCTBO OOBEKTUBHBIX U CyOBEKTUBHBIX MTPU3HAKOB cocTana cT. 132 YK
P®, uwpentnunsl npuszHakam coctaBa cT. 131 YK P®. B o0oux cocraBax
IPUCYTCTBYET NMPOHUKHOBEHHE. ONHpasch Ha MPABOINPUMEHUTEIbHYIO MPAKTUKY
3apyOeXHBIX CTpaH HEOOXOIUMO OTPAHWYUTh MOHUMAHUE MHBIX HACHUIILCTBEHHBIX
CEeKCyaJIbHbIX  JIEUCTBUM  «CEKCyalbHbIM  NPOHUKHOBEHHEM», TO  €CTh
HAaCWJIbCTBEHHBIM BBEICHHEM IIOJIOBOIO OpraHa, JIpPYrux 4YacTell Tejaa M HMHBIX

npeaAMETOB B €CCTCCTBCHHBIC ITOJIOCTHU APYT'OTO JIMIIA.

B ct. 131 u ct. 132 YK PO nonHOCThIO COBMNAIAIOT KBATU(DUIIMPOBAHHBIE
BHUJIBl TPECTYIUIEHUH, YTO TOBOPUT O CXOJCTBE JAHHBIX BUIOB IPECTYILICHHUM.
JlaHHbIE COCTaBbI MPECTYIUICHUI MOXXHO 00BEAMHUTH B O/IHY cTarbio YK P®, Tak
KAaK HaKa3aHHUE 3a MPECTYIUIEHUs], TPEeAyCMOTpeHHOE CT. 131 u cT. 132 uaeHTu4HBI.
OpHako CTOUT yUUTHIBATh, YTO TAKUE IPABKA MOT'YT YCIOKHUTHh COOTBETCTBYIOILIHE
JUCIIO3UIMYA U B TMOCJEAYIOIIEM MOTYT IMPUBECTH K HEBEPHOMY TOJIKOBAHUIO
UCIIOJIB3YEMBIX TEPMMUHOB, YTO B CBOIO OUEPEb IOPOAUT ONPEAEIEHHBIE TPYAHOCTH

IIPAaBONPUMEHEHUS.
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Eme oagna mpobmema 3akiroueHa B TeX CHUTyalMsX, KOIJa BO3HUKAIOT
npotuBopeuns: nojoxeHud cr. 134 YK P® c npaBoBbIMH akTaMu CyOBEKTOB
@denepaiii OTHOCUTENIBHO OpPauHOTO BO3pAcTa MOXKET OBITh JACKPUMHHAIU3ALNS
CEKCYyaJbHBIX OTHOIICHUH C JIMLIOM, HE JOCTUTIIMM 16 JIeT, mpu 0OCTOSTENbCTBAX,

KOorga moTepreBUICC JIUIO 3aKIHOYNIO0 C BUHOBHBIM 6pa1<

Crarero 135 VYromosuoro Komexkca P® HeoOXoaumMoO  IOIOJIHUTH
npuUMeYaHHUEeM, 4YTOOBI BBIJEIUTh OTIHYHTEIbHBIE OCOOCHHOCTH pa3BpPaTHBIX

JNEUCTBUM OT CEKCYyaJIbHOIO KOHTAKTa.

Heo6xonuMo BHECEHME KOMIUIEKCHBIX TTOMIPABOK B JIEHCTBYIOIIEE YTOJIOBHOE
3aKOHONIATEIhCTBO. Takasi HEOOXOAMMOCTh TPOAUKTOBAHA, YCUJIWBAIOIIUMH B
nocyeHee BpeMsi, TEHJICHUUAMH K YBEJIMYCHHUIO YMCIa M3HACUIIOBAHHWM, B TOM
YHUCJIE COBEPIICHHBIX OJM3KUM POJCTBEHHUKOM WJIH JIMIIOM, OOSI3aHHBIM I10 3aKOHY
3a00TUTBCS O TMOTEpIeBIIeM Julle. Takke, ISl OMpeneNeHUs MCUXUIECKOTO
paccTpoiicTBa Kak TMpU3HAKa BpeAa 370pOBbIO II€eco00pa3HO pa3padoTarhb

IOPUANYCCKUEC U MCIUIMHCKNUEC KPUTCPHUH OLICHKU TAKCCTHU BPC/a 3/I0POBLIO.

B mporecce paboTel ObutM penieHbpl HaMeYeHHBbIC 3amaun. Llemb paboTer B
KOMIUIEKCHOM  H3yY€HHHM YTOJIOBHO-TIPABOBOM  XapaKTePUCTUKA W  OIICHKE
JICHCTBYIOIIETO 3aKOHOJATEIBCTBA, @ TAKKE YTOJIOBHO-TIPABOBOM OTBETCTBEHHOCTH
3a U3HACWJIOBAaHUE, C YUETOM CyIACOHON M MPaBONPUMEHHUTEIHLHON MPAKTUKH, U Ha
OCHOBE TOJIyYECHHBIX BBIBOJIOB, BBIPAOOTKA MPEIUIOKEHUH M PEKOMEHIAINUN 0
COBEPILIEHCTBOBAHHIO 3aKOHOJATEIBCTBA B COOTBETCTBYIONIEM IPABOBOM AaCIICKTE,

IMOJIHOCTBIO NOCTUTHYTA.
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