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PE3YJIbTATbI MPOBEPKWU

CoBnageHna: OpUrMHaNbHOCTb: °

66,2% 0,32%
«CoBrageHus», «LlutnpoBaHns»,

_ «CamounTUpOBaHUA», «OpPUrMHANBHOCTE»
ABNAOTCA OTAENbHLIMY NOoKa3aTeNsmMu,
0oTOBpaxaroTcs B MPOLIEHTaX U B CymMe
AatoT 100%, uTo cooTBETCTBYET NMONHOMY
TEKCTY NPOBepPsIeMOro AoKyMeHTa.

LiMTMpoBaHus: CaMOLMTUPOBaHWA:
33,48% 0%

e CoBnageHus — dparMeHTbl NPOBEPAEMOro TeKCTa, MOSHOCTLIO MW YaCTUYHO CXOAHbIe C HalileHHBIMU NCTOYHMKaMK, 38 UCK/II0YeHVeM pparMeHTOB, KOTopble cucTema
OTHec/1a K LMTUPOBaHWIO UK CaMOLMTUMPOBaHWIO. MokasaTenb «CoBrnajeHus» - 370 405 pparMeHTOB NPOBEPSEMOro TeKCTa, OTHECEHHbIX K COBMajeHVsM, B 06LieM obbeme
TekcTa.

e CamouUTUPOBaHUA — PpparMeHTbI MPOBEPSEMOro TeKCTa, CoBMajatoLLme 1N NoYTU CoBrnajatoLLme ¢ pparMeHToM TeKCTa MCTOYUHIMKA, aBTOPOM WM COaBTOPOM KOTOPOro
ABNAETCS aBTOP NPOBEPSEMOro AokyMeHTa. MokasaTens «CaMoLMTUPOBaHWS» - 3TO 4015 GparMeHTOB TeKCTa, OTHECEHHbIX K CAMOLMTVIPOBaHMUIO, B 06LLeM o6beme TekcTa.

e LunTupoBaHUs — dparmeHTbl NPOBEPSEMOro TeKCTa, KOTOPbIe He ABAAIOTCS aBTOPCKMMY, HO KOTOPbIe CUCTeMa OTHec1a K KOPPEKTHO 0popMAeHHBIM. K LIUTUPOBaHMSM
OTHOCSTCS TakXe WabnoHHbIe Gppasbl; 6UGANOrpadus; pparMeHTbl TeKCTa, HalljeHHble Modynem nouncka «CMNC rapaHT: HOPMaTVBHO-NPaBoOBas J0KyMeHTaLWs», MokasaTenb
«LMTnpoBaHus» - 3T0 40NS GparMeHTOB NPOBEPSEMOro TEKCTa, OTHECEHHbIX K LIUTVPOBaHWIO, B 06LLieM 06beMe TekcTa.

e TekcToBoe nepeceyeHne — GpparMeHT TeKCTa NPOBEPSEMOro AOKyMeHTa, COBNAaZAatoLLViA VM MOYTU COBMaAatoLLMii C parMeHTOM TeKCTa NCTOUYHMKA.

® VCTOYHUK — JOKYMEHT, MPOVNHAEKCMPOBaHHBIN B C1CTEME U COAEPXALLMIACH B MOAy/e MOWCKa, Mo KOTOPOMY NPOBOAWTCA NpoBepKa.

® OpUrnHaNbHbIN TEKCT — GpparMeHTbl MPOBEPSEMOro TeKCTa, He O6HapYXeHHbIe HU B O4HOM NCTOYHUKE 1 He OTMeYeHHbIe Hi OAHUM 13 MoAy el noucka. Mokasatens
«OpUrvHaNbHOCTb» - 3TO A0N1A GparMeHTOB NPOBEPSEMOr0o TeKCTa, OTHECEHHbIX K OPUTVIHabHOMY TeKCTY, B 0bLlemM obbeme TekcTa.

O6pallaem Balle BHUMaHWe, YTO CUCTEMA HAaXOAMUT TEKCTOBbIE COBMaJeHUs MPOBEPSEMOro J0KyMeHTa C MPOUHAEKCMPOBAHHBIMU B CUCTEME UCTOYHMKaMU. Mpy 3TOM cucTema
ABNAETCA BCMNOMOraTe/lbHbIM HCTPYMEHTOM, ornpeZeneHune KOPPeKTHOCTI U MPaBOMEPHOCTU COBMaZeHNA MU UUTVPOBAHUIA, @ TakxXe aBTOPCTBA TeKCTOBbIX pparMeHTOB
NpoBepsieMOoro JoKyMeHTa 0CTaeTCs B KOMMeTeHLMY NPOBEPSIOLLEro.
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MAPAMETPbI MPOBEPKU

BbinosiHeHa NpoBepKa € y4eTOM peAaKTUpoBaHus: [la
BbinonHeHo pacno3HaBaHue TekcTa (OCR): Het

BbinonHeHa NpoBepKa € y4eTOM CTPYKTYpbI: HeT

Mopaynun noucka: MNepedpasvposaHus no konnekuuu IEEE, MepedpasnpoBaHms no konnekuun nsgatenscraa Wiley, NepeBozHble 3aMMCTBOBaHNUA,
M3patensctso Wiley, IEEE, Mepedpa3snpoBaHHble 3aMMCTBOBaHMS MO KOANEKUMN VIHTepHeT B aHrnniickom cermenTe, CMC FAPAHT: HopmaTvBHO-
npaBoBas JokyMeHTauus, MepeBojHble 3anMcTBOBaHWS nsgatenscrtsa Wiley, Bubnvorpadus, MNepesogHble 3aumctBoBaHmsA no MHTepHeTy (EnRu), UMC
Azamnnert, MNepedpasnposaHus no NHTepHeTy (EN), Ancceptaunn HEB, MaTeHTbl CCCP, PP, CHI, Moaynb nouncka "TrY", CMW Poccumn n CHT, MepeBoaHble
3ammcTBoBaHMA No eLIBRARY.RU (EnRu), eLIBRARY.RU, LiutnposaHrue, LLlabnoHHble ¢ppasbl, KonbLo By3os, CBogHas konnekums 36C, Konnekuus HEY,
MepeBoAHble 3anmMcTBOBaHNA IEEE, MepedpasmpoBaHHble 3aMCTBOBaHUS MO KonekUmMn VIHTepHeT B pycckoM cermeHTe, VIHTepHeT lMatoc*, MeaunumnHa,
CBoaHas konnekumst Pr'b, MepedpasmposaHusa no eLIBRARY.RU, MNepeBoAHbIe 3aMCTBOBaHMA MO KOMNeKUMM FapaHT: aHanntuka, lNepedpasnposaHns no
NHTepHeTy, MepedpasmposaHus no CMNC FAPAHT: aHanuTuka, MepeBojHble 3aMMCTBOBaHMSA MO KOANEKLMN VIHTepHeT B pycckom cermeHTe, NepeBojHble
3ammcTBOBaHMA (RUEN), MepeBojHble 3aMMCTBOBaHMSA MO Konnekuymmn VIHTepHeT B aHraniickom cermenTe, CINC FAPAHT: aHannTtuka
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Tepelwyk B.B._MZ-1501

CYAEBHAA MPAKTVIKA K YTONOB...
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http://ivo.garant.ru

HOpMaTVIBHbIE maTtepuansl B npak...

https://book.ru

[Bapebiwesa K. A., KaHZ4. OpUA. Hay...

http://dlib.rsl.ru
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http://dlib.rsl.ru

ISBN9785392165834.txt

YronosHoe npaso Poccuun. Yactu ...

http://studentlibrary.ru

227364
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BBenenue

AKTyaqbHOCTb ~ TEMbl  HMCCIEAOBaHUS  OOYCIIOBIEHAa  IPAaKTUYECKOU
3HAQYUMOCTBIO TPUBIICYEHUS K YTOJOBHOW OTBETCTBEHHOCTH 34 W3HACHIIOBAHME,
KOTOpPO€, B 3aBUCHUMOCTH OT XapakTepa M CTEHEeHH «OOIIECTBEHHON OMacHOCTU
JESTHUS», OTHOCHUTCA K KareropuM TSDKKMX M 0CO00 TSKKMX MPECTYIJICHHM.
O06ocTpeHne CeKCyallbHOM arpeccum — CBOMCTBEHHOE COBPEMEHHOMY OOILECTBY
HeraTuBHOE siBJieHHE. [10 MHEHIIO OTEUeCTBEHHBIX U 3apYOEKHBIX CIELIUATUCTOB, Y
JUL, COBEPUIMBLIMX MOAOOHBIE MPECTYyIUIEHUS, (GOPMUPYETCS MCKAKEHHOE U
UMHUYHOE TOHMMAaHHE CYTH I[IOJIOBOM KW3HHM. BO3HHMKAaeT HenpaBUWIbHOE
IIPECTaBIECHNE B3aMMOOTHOIIEHNUH IOJIOB APYT € ApyroM. OTMEYaroTCsl BCIUIECKH
HEKOHTPOJIMPYEMOM arpeccuu U/ Ui U3BPaIleHHbIX CEKCyaIbHbIX BICUEHUN. DTO HE
IOJIHBII MEepeYeHb TeX IMOCJHEACTBHI, KOTOpPbIE MOIYT BO3HHMKHYTh IIOCIIE

COBEpILICHUS MPECTYTHUKOM U3HACUIIOBAHUS [26].

Uucno  3aperucTpupoOBaHHBIX  W3HACWUJIOBAHUM W TMOKYIICHUH  Ha
m3HacwioBanue B Poccun B 2020 romy Beipociio Ha 11,3 mpomenra — go 3535
CIy4yaeB CONIACHO CTaTUCTHUKE YipasieHus MuHucrepctsa BHyTpeHHUX naen
Poccuiickoit ®enepanuu. 320 U3 HUX ObUIA COBEPIIEHBI B OOIIIECTBEHHBIX MECTaX U
Ha ynuiax, mectb — B TpaHcnopre [47]. CornacHo craructuke [eHepanbHOU
IIPOKYpATypbl, KOJWYECTBO HW3HACUIIOBAHMK M MOKYIIEHMHA HAa HHUX B SHRApe
MPONUIOrO roja NmojcKkounio Ha 72,1% mno cpaBHeHHUIO ¢ TeM ke nepuogom 2019
roga. Beero Ob110 3apeructpupoBano 296 takux npecrymienni, 31o 0,18% ot Bcex

BUJIOB 3apPETHCTPUPOBAHHBIX B CTpaHe 3a ssHBapb-2020 npectymennii [21; 42].

PocT npectymnenuii atoil kareropuu 3aduxcupoBan Brepsbie ¢ 2005 roaa.
Torma KoOIM4eCTBO M3HACUIIOBAHUH U ITOKYIIEHU HA HUX yBeIn4miIoch ¢ 2004-ro Ha
4,9 mnpomenra (mo 9222 cmydyaeB), a 3aTeéM YHCJIO 3aperUCTPUPOBAHHBIX
NPECTYIUIEHUI HA CEKCYaJIbHOM IOYBE IMOCTOSHHO YMEHBIIANOCH B T€UeHHE 14 et
[43]. YVuuTpiBas pacTyiiee 4YHCIO CYIeOHBIX Jeil 00 M3HACWTOBAHUSAX, JaHHAsS
npoOiiemMa sBISETCS OJHOM M3 HaumOojee akELValbHBIX B COBPEMEHHOMU

IIPAaBOIIPUMEHHUTEIBHON MPAKTUKE YTOJIOBHOTO IIPaBa.



OOBEKTOM _ WCCICHOBAHHS  SBIISIIOTCS  OOIICCTBEHHBIC  OTHOIICHHS,
CKJIAJIBIBAIOIIIMECS B 00JIaCTH MOJOBOM CBOOOIBI U ITOJIOBOM CBOOOIBI W ITOJIOBOU
HEMTPUKOCHOBEHHOCTH B paMKax yTOJIOBHO-TIPABOBOTO aHaiu3a. Beibop maHHOTO
00beKTa OOYCJIOBJIEH aKTyaJbHOCTHIO HCCIEIOBaHHUS, MOCTABJICHHOW IEJIbI0 U
3alayaMy, TaK Kak JCHCTBYIOIIMNA TMOAXOJ K BBISIBICHUIO M Pa3TPaHUYCHUIO
U3HACWIIOBAHUW OT JAPYTHX TNPECTYIUICHUH TPOTHUB TIOJOBOM CBOOOIBI U

HCIIPUKOCHOBCHHOCTH JIMYHOCTH HEC COBCPIICHCH.

HpellMeTOM HCCIICAOBAHHA BBICTYIIACT COBOKYIIHOCTH YI'OJIOBHO-IIPABOBLBIX
HpO6J'IeMHI)IX BOIIPOCOB, KaCarOMuxcs OTBETCTBCHHOCTH 34 ITOJIOBBIC ITPCCTYIIJICHU A

B Poccuiickoii denepanuu, a Takke 3apyOeKHBIN OIBIT B MPEICTABICHHON 00JIaCcTH.

[lenpto  HACTOAILIEIO HUCCIEJOBAHMS, C YyYE€TOM CyIeOHOHM H
PABONPUMEHUTENILHON  TNPAKTUKH,  SBJSAETCS  KOMIUIEKCHOE  HM3y4Y€HHE
YTOJIOBHOIIPABOBOW XapaKTEPUCTUKHU U OLIEHKH JEHCTBYIOIIETO 3aKOHOAATENbCTRA, a
TaKXe YrOJOBHO-IIPAaBOBOM OTBETCTBEHHOCTH 33 W3HACWJIOBAHHE U HA OCHOBE
NOJYyYEHHBIX BBIBOJIOB, BBIPA0OTKAa TMPEAIOKECHHH W  pEKOMEHAAIHWA  TI0

COBCPIICHCTBOBAHHNIO 3aKOHOAATCIILCTBA B COOTBCTCTBYIOIIICM IIPABOBOM ACIICKTC.

I[JIH JOCTHKCHU A MOCTaBJICHHOM CJIN MpCAIIoIaracTCs pCuinThb CJICIYHOIINC

3aa4yu:

- IPOAHAJIU3UPOBATh UCTOPHUIO PA3BUTHS 3aKOHOAATENHCTBA O MPECTYIUICHUSIX

IIPpOTHUB MOJIOBOM CBO6OI[BI N HCIIPUKOCHOBCHHOCTH JIMIYHOCTH,

- BBISIBUTH  OCOOGHHOCTHM  3apyOeXHOTO  3aKOHOJATeNbCTBa 00

OTBETCTBCHHOCTH 3a H3HACUJIOBAHUC,

- JaThb XapakKTepPUCTHUKY YTOJOBHO-NIPABOBOM  OTBETCTBEHHOCTH 22

V3HACUJIOBAHUE 110 AEHCTBYIOIIEMY 3aKOHOAATENbLCTBY Poccuiickon @enepanuu;
- OIPEAENIUTh O0BEKT U OOBEKTUBHOIO CTOPOHY IMOJIOBBIX MPECTYIICHUH;

- PACKpBITE, COJIEp)KaHUE cyObekTa u CyOBbEKTUBHOM CTOPOHBI

H3HaCHHOBaHHﬁ;



- J1aTh XapaKTEPUCTUKY KBAUTHUPHUIIMPYIOIUX U 0CO00 KBaTUDUIMPYIOITUX

MPU3HAKOB U3HACUJIOBAHUS;
- YronosHoro Konekca Poccutickoit denepanuu;

- YCTaHOBUThH IIPABOBYIO NpPOOJIIEMY pa3rpaHUYEHUs HW3HACWIOBAHUS OT
JAPYyTUX TMPECTYIUICHUH TMPOTHUB TIOJIOBOM CBOOOABI W HENPUKOCHOBEHHOCTU

JIUYHOCTH,

- pa3paboTarb NPEIJIOKEHUS [0 COBEPIICHCTBOBAHUIO JEHCTBYIOIIETO

3aKOHOOATCIILCTBA 00 erJ'IOBHOﬁ OTBCTCTBCHHOCTH 34 N3HACHUJIOBAHHUC.

HoBu3Ha naHHOW pabOTHI 3aKIHOYAETCS B HCCIEAOBAHUM CYLIECTBYIOIIETO
MEXaHHM3Ma pPa3rpPaHUYEHUs M3HACUIIOBAHMSI OT HWHBIX MPECTYIUICHUH MPOTUB

M0JIOBOM CBO6OI[I>I N HCIIPUKOCHOBCHHOCTH JIMYHOCTH.

MeTobl UCCIIeIOBaHUS 3aKITFOYAIOTCS B M3YUCHHH MPABOBOW 0a3bl, aHAIIN3E,
cUHTe3e, OOOOIICHK, CpaBHCHHH, CTAaTHCTHYCCKUX METoAaX M MeToaax

OKCIICPTHLIX OLICHOK.

MeTtononornueckoun OCHOBOM  JTaHHOTO UCCIIENJOBAHUS  SIBIISIOTCS
TEOpETHUECKHEe METOABI (HOpPMaIbHOU U JUAJEKTHUYECKOH JOTHKHU; SMIUPUUYECKHE
METOJIbl MHTEPIIPETALIUN, CPABHEHUS U ONucaHus. B xome paboThl HaJl BBITYCKHON
KBAIU(PUKAIMOHHOW pabOTOM TIJIaHUPYETCS MPUMEHUTh YaCTHOHAyYHbIE U
CHeIMaIbHbIE METONbI; OOIEHAYYHBIN, WCTOPUKO-TIPABOBOM, CPABHUTEIHHBIMN,
CUCTEMHO-CTPYKTYpHBII M  CTAaTUCTHYECKHM  aHANM3; CHHTE3, JEAYKUHs,
IPOTrHO3MPOBAHKUE, CTATUCTUYECKUWA OTOOp pe3yapraroB. McTopuueckuid moaxon
JOJKEH TIO3BOJIUTH OIPENEIUTh IMPOLIECC CTAHOBJIEHUS M Pa3BUTHUS HOpPM 00
OTBETCTBEHHOCTM  3a  MW3HACWJIOBAaHUA IO  POCCUMCKOMY  YTOJIOBHOMY
3aKoHOAaTenbCTBY. CUCTEMHBIN MOAXOJ K U3yUEHHUI0 00BEKTa MCCIEAOBAaHUS JacT
BO3MOXHOCTb OIIPENICIIUTH YTOJIOBHO-IIPABOBYIO XapaKTEPUCTUKY U3HACUIIOBAHUN U
pa3rpaHU4MUTh U3HACWIIOBAHUE OT APYTUX MPECTYIUICHUI TPOTUB MOJIOBOM CBOOOIBI

U HEMPUKOCHOBEHHOCTH JIMYHOCTH. OMIIMPUUYSCKOM 0a30il HccaeaoBaHUs



MOCITYXWIH pOCCUNCKas U 3apyOexkHas cyjieOHasi MpaKkTUKa, peIIeHUs] POCCUNCKHUX

CYAO0B I10 IIPUBJICYHCHHUIO K erHOBHOﬁ OTBE€TCTBCHHOCTH 3a U3HACUJIOBAHMUAI.

CrpykTypa KypcoBoii paboThl. PaboTa cOCTOMT U3 BBEIEHUS, TPEX IVIaB,
BOCbMH Taparpados, SaKJﬁ)LIeHI/IH MU CIHCKAa UCIOJb3YEMON JHUTEPATYPbl U

HCITIOJIb3YCMBIX HCTOYHHUKOB.



1. O01mme mMoJI0KeHNS U OTBETCTBEHHOCTDH 32 U3HACHJIOBAHME

1.1 Ucropnyeckasi peTpocneKTHBA 3aKOHOIATEIbCTBA O MPECTYNIeHHAX
NMPOTHB M0JIOBOI CBOOOABI M HEMPHUKOCHOBEHHOCTH JJMYHOCTH B Poccun n

3apy0e:KHBIX CTPaHax

N3HacunoBaHue — 3T0 BUJ CEKCYaJIbHOIO HACUIIMS, KOTOPBIM MOAPa3yMEBaET
COBEpILICHUE TIOJIOBOTO aKTa OJIHUM WJIM HECKOJbKUMHU JIIOJbMU C APYTUM

YyeJIOBEKOM 0€3 coracus IHOCICAHCTO.

OTBETCTBEHHOCTh 32 U3HACUJIOBAHHE HAIIJIO CBOE 3aKPEIUVIEHUE B 3aKOHAX U
IIPABOBBIX OOBIYASIX rocyaapcTB U obOmecTB JpeBHero Mupa. OmHAaKO UCXOAs U3
ocoOeHHOCTEN OOIIECTBEHHOIO YyKJaJa TOr0 BPEMEHH, OHA 3a4acTyl) HOCHIIA
KJIACCOBBIM M BeChMa M30HMpaTeNbHBIM XapakTep. Uem Oosiee HUBIIMM CTaTyCOM
oOnajana M3HACWJIOBAHHAs KEHIIMHA, TEM MeEHbllIe Obula BEPOATHOCTH

MPUBJICYCHUSI HACWJIBHUKA K OTBETCTBEHHOCTH [13, c. 127].

[TaTpuapxanpHBINA YKJIaJl IEPBOOBITHOTO OOIIECTBA CYUTAT OOBIYHBIM JCIIOM
HACWJIME B OTHOIIEHUU KEHIIMH COCEIHUX IJIEMEH — WX MPUHYIUTEIHHO Opasid B
*eHbl. B cBow ouepenb, B JalbHEHIIEM, B pPaOOBIAACIIBYCCKUI TMEpUO,
3aXBauY€HHbIC HEBOJIbHUIIbI HUCIIOJIB30BAIUCH YK€ B OCHOBHOM TOJBKO B IIEJISIX
CEKCyaJIbHOTO YAOBJIETBOpPEeHUs oTpedHOoCcTel. CTOUT 0c000 MOTYEPKHYTh, UYTO Y
JPEBHUX PUMIISIH M HYIE€EB HACWIHCTBEHHOE JIMIIEHHWE YECTU B OTHOILICHUU
KEHIIMHBI CYUTAIIOCH ITO30POM HE TOJBKO JIJIs COBEPIIMBILIETO €r0 JIMLA, HO U JJIS
Hee caMoi. [loHsTHe M3HAcCKIIOBaHUS Hadaio (OPMUPOBATHCS B PUMCKOM IpaBe U
M3HaYaJbHO UMEJIO Ha3BaHUE «raptus», 4YTO 3HAYMIOCh KaK «3axBar cuioi». Takoe
MOHATHE MPUMEHSIACH K TEM CIIydasiM, KOTJla JKeHIIMHY MMOXUIAIU 0e3 BOJIM TOTO

JIMIIa, TIOJ] Yb€H BJIACThIO OHA xkuja [19, ¢. 59].



OnHako B pUMCKOM IpaBe U3HACUIIOBAHKME M3HAYAIBHO PACCMaTPUBAIIOCH He
KaK MPECTYIUICHUE TIPOTUB TI0JIOBOM HEMPUKOCHOBEHHOCTH U TTOJIOBOM CBOOOJEI, a
KakK BUJT PU3NYECKOTO HACUIIUS HAJl INYHOCTRI0. B manmpHelniem, B 3akonax KOmus o
Haka3zaHMsIX 3a TnpenodonesHus (18 r. g0 H. 9.), OblIa 3aKperieHa
«OTBETCTBEHHOCTH 3a MPECTYIUICHUE, COBEPIICHHOE B BUJIE CEKCYATbHOTO HACHIIUS

HaJl ICBCTBEHHUIICH B KQU€CTBE MOCATATEIbCTBA Ha €€ JTUYHbIe mpaBay [11].

Yrto kacaercs CPCAHCBCKOBOI'O MYCYJIBbMAaHCKOI'O IIpaBa, TO M3HACHUJIOBAHHC
HaKa3bIBaJIOCh 3aKHJAbIBAHUECM KaMHsIMU, OJHAaKO OTBETCTBCHHOCTH JJIA
MPCCTYIIHUKA MOKHO OBLIO I[O6I/ITBC$I JIMIIb IIYTEM TMPCAbABICHUS YCTBIPEX
CBH,ZI@TCJIGﬁ IMpOn30IMCaAIICTO, 0o B ClIy4ac IIpU3HAHUA TIPCCTYITHHKOM CBOEH

BHUHBI.

B Anmmu u Hekoropbix pernoHax ®panuum ¢ XI B. ObUIO YyCTAaHOBJIEHO
HAKa3aHMWE 3a M3HACWIOBAHME JEBYILIKW M3 BBICLIEIO Kpyra B BUJIEC KaCTpalUH U
JMUIEHUS 3PEHUSl MYTEM BbIKaJbiBaHUA Iva3. OJQHAKoO, NMPUBECTH HAKA3aHHE B
UCIIOJIHEHHE OBLIO HE TaK YK MPOCTO — BUHY YCTAHABIIMBAJIN HA MOEANHKE, U, €CIIN
3a JIEBYIIKY ObLIO HEKOMY 3aCTYIIUThCS, HaKa3aHUsl 3a ee OecuecThe NPeCTyTHUK HE

HEC.

B 1532 r. B CesimienHo# PuMckoit uMnepun repMaHCKON Halluu ObLIO U3/1aHO
VYronoBraoe ynoxxenne Kapna V «KaponuHay, B KOTOPOM OTACIBHON CTaThel OBLIO
BBIICICHO M HW3HAacwioBaHWe. HakazaHuem 3a yKa3aHHO€ MpPECTyIUIeHHWE ObLIO
aunieHre xu3Hu. OIHaKo 3a MOKYIIEHUE HAa M3HACUJIOBAaHUE MOT ObITh TPUMEHEH
WHOW BUJ Haka3aHus. bosbioe 3HaueHre MpoJ0IDKaId UMETh KaKk 00OCTOATENhCTBA
MOCATaTeIbCTBA, TaK M COIMATHLHOE IOJOKEHWE HacCWJIbHUKA. Takum o00pas3om,
MOXKHO CJeNaTh BbIBOJ, YTO JOJIO€ BpEeMs C CaMbIX MEPBOOBITHBIX BPEMEH
MY>KYMHBI 130€ralii HaKa3aHus 3a M3HACUIIOBAHKE BBUJLY CBOETO BBICOKOTO CTaTyca,

IPUBUIIETUPOBAHHOTO MOJIOKEHHS U 0OTaTCTBA.

B ﬂaHBHCﬁmCM, B eBPOHefICKOM 3aKOHOOATCIILCTBE, B Ka4€CTBC CaMbIX
BaXXHBIX IIPU3HAKOB COCTaBa H3HACHUJIOBAHUA OBLIO IIpU3HAHQ HACHUJINC Hal
HOTepHCBHIeﬁ N OTCYTCTBHC COTIIaCHsA KCHIIWUHBI HA I1OJIOBOM aKT.
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Yrto kacaercs HCTOPpUHU 3aKOHOJATCIILCTBA 00 W3HACWJIOBAaHMH B HaICH
CTpaHC, CTOUT OTMCTUTb, YTO I10JIOBAass HCIIPHUKOCHOBCHHOCTL JIMYHOCTHU TaAKIKEC

HaXoJquJia CBOC OTPaKCHHUC B KA4YCCTBC 00BEKTOB erHOBHO—HpaBOBOﬁ OXpaHBbI.

[TamMsATHUK OTEUECTBEHHOM NPABOBOU MbICIH «PyccKas mpaBaa» COAEPKUT B
cebe yNMOMHUHAaHHME OTBETCTBEHHOCTH 3a MOJIOBbIE NpecTyrmieHus. OIHako B TOT
MEpUOJ, TOMPOCTYy HE CYLIECTBOBAIO TMNPOAYMAHHOW M YETKOM MPaBOBOM
pelIaMEHTAalMid OTBETCTBEHHOCTH 3a PAacCMAaTpUBaeMbl BHUJ NPECTYILICHUM.
[IpecTymienue, ero NMpU3HAKM W CHCTEMA HAKAa3aHUS OIMUCHIBAIUCH JIOBOJIBHO
Pa3MBITO, BCJIEICTBUE Y€TO BO3ZHUKAIM MHOKECTBEHHBIC TIPOOJIEMBI B TOJKOBAaHUH.
Bonbiioi mpoOiemMoii 3aKOHOAATENHLCTBA TOTO BPEMEHHU BBICTYIAl W HEBBICOKUMN

YPOBEHb PA3JEICHUS YTOJIOBHBIX U IPAXKIAHCKUX MPABOOTHOIICHUM.

B naneneitmem, Co6opaoe Ynoxkenue 1469 rona, a umenso 1. 30 1. 7 3Toro
JOKYMEHTa 3aKpeIlisyl OTBETCTBEHHOCTh 3a WM3HACHIIOBAHHE, COBEPILIAEMOE
«pPAaTHBIMU JIIOABMUY», KOTOPBIC MPU CIAEAOBAHWM Ha CIYKOy HIU CO CIIYXObI

«YUYUHSET... )KEHCKOMY I10JIy HaCUJIbCTBOY [45].

B mnerpoBckuii mepuoa, B 26 ampens 1715 roma Obul mpuHAT APTHKYI
BOMHCKHI, KOTOpBIM OBUT BeChbMa 4YETKO cOcCTaBjieH. [lomMumoO cucTreMaTu3anuu
YTOJIOBHOM OTBETCTBEHHOCTH 34 W3HACWIOBAHUE OH YYMTHIBAI WHBIE JIEUCTBUS
ceKkcyallbHOTO Xapaktepa. B IleTpoBckuii nmepuos Havanmuch GOPMUPOBAHKS HOBBIX
MOJXO0/I0B K MOHUMAHUIO MOJIOBOM CBOOOJBI JTUYHOCTH KaK BaXHOTO OOBEKTa

YTOJIOBHO-TIPABOBOW OXpaHsI [9].

[Ipunuarsii B Havane XIX B. CBoJ 3aKOHOB BIEPBBIE CHCTEMATU3UPOBAJ UX 110
OTpaclieBOMY NPU3HAKY, pa3esiuB yrojioBHble HOpMbI Ha OOury0 u OcobeHHy O
yacTi. B mocneaHeil ObulM OTMEUYEHBI, B TOM YHUCJE, U NPECTYIJICHUS IPOTUB

MOJIOBOM CBO6OI[BI U HCIIPUKOCHOBCHHOCTH JIMYHOCTH.

[Tpunstoe B 1845 1. YinoxeHne 0 HaKa3aHUSIX YTOJIOBHBIX U UCIPABUTEIbHBIX
BKJIIOUAQJIO TaKXe CHEUHAIbHBIA pazaen «O MNpecTyIUIEHUSX IPOTUB YECTU W

LEJIOMYIPHSI )KEHILUHY, T/1€ 3aKPEIJIEHHbIE HOPMBI MO3BOJISLIIN AU depeHInpoBaTh



OTBETCTBEHHOCTh B 3aBUCUMOCTH  OT  BO3pacTta  NOTEpIEeBUICH: 10
YEeThIPHAAATUIIETHETO BO3pacTa Ju00 cTaplilie YeTbIpHaALaTy JieT. Takum oOpazom,
CTaJl0 BO3MOXXHO TOBOPHUTh O KBaIU(HUIIMPOBAHHOM BHJIE paCTICHUSA,
OTBETCTBEHHOCTh 3a KOTOpOE€ IIpelycMaTpuBaiaCb HOBBIMH HOpMaTUBaMu 00

OTBETCTBEHHOCTH [48].

[Ipunsitoe B 1903 1. VYromorwoe yinoKEHHWE TaKXKE PENIAaMEHTUPOBAIO
OTBETCTBEHHOCTh 3a MPECTYIJIeHUS MPOTHUB IMOJOBOM HENPUKOCHOBEHHOCTH U
MOJIOBOM CBOOO/ABI JMYHOCTH, OAHAKO YK€ BKIIOYAJIO 3HAYUTENbHO OOJbllie

NPECTYIHBIX esiHuM [24].

Takum 00pa3zom, MOXKHO cJieJaTh BBIBOJ O 3akperieHnu B koHie XVIII-
Havasie XIX BB. MOJOBOM CBOOOBI M MOJOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH B

Ka4eCTBE 00OBEKTOB YTOJIOBHO-IPABOBOM OXpanbl [53, ¢. 73].

B nepuop cymectBoBanusi CCCP pa3BuTre yrojioBHOTO 3aKOHOAATENbCTBA B
OTHOIIEHUH OTBETCTBEHHOCTH 3a NPECTYIUICHUS MPOTHUB IOJOBOM CBOOOIBI U
MOJIOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTU TaKXKe IMPOIILIO0 HECKOJIbKO JTarloB.
[Ipexne Bcero, cienyeT OTMETUTh MPUHSATUE YTONOBHOro koaekca PCOCP 1922
roga. OH BKJIIOYAN B ce0sl KaK HACWJILCTBEHHBIE MPECTYIUICHUS MPOTUB MOTOBOU
HEMPUKOCHOBEHHOCTH U TOJOBOM CBOOONBI JUYHOCTU (M3HACWUIIOBAHUE), TaK U
HEHACWJIbCTBEHHbBIEC MOCATAaTEIbCTBA HA IMOJOBYIO HEMPUKOCHOBEHHOCTH [37]. B
nanpHenmeMm, B ciaeaytomeMm npuHsaToMm YK PCOCP 1926 1 mnounarue
M3HACUJIOBAaHUS OBUIO 3aKpEIUICHO B KAue€CTBE «IOJOBOTO CHOIICHUS C
npuMeHEeHUuEM (PU3NYECKOT0 HACHIINS, YTPO3, 3aIlyTUBAHUS WIIA C UCTIOTHh30BaHUEM
nyTeM oOMmaHa OeCIOMOIIHOTO COCTOSIHMS ToTepreBmiero numa» [14; 38].
[Ipuasatne YK P® 1996 1 gBWIOCH KOHKPETHBIM IIAarOM B Pa3BUTHH
OTE€YECTBEHHOI'0 YTOJIOBHOTO 3aKOHOMATEIhCTBA 00 OTBETCTBEHHOCTH 3a MOJIOBBIC

npecrymienus [435; 46].

B X0A€ IIPOBCACHUSA HCTOpH‘I@CKOfI PETPOCICKTUBLI OTCYCCTBCHHOIO H
3apy6e>1<Horo 3dKOHOJATCJIbCTBA, 4 TAKKC aHaJIn3a €TI0 pa3BUTH:A, O IIPCCTYIIIICHUAX
IMpOTHUB I10JIOBOM HCIIPUKOCHOBCHHOCTHU U CBO60,Z[I)I JINYHOCTHU, CTOUT OTMCTHUTB, YTO
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MMEET MECTO OIpe/eSICHHAas NEPUOANYHOCTh B YaCTH CMATUYCHUS U YKECTOUCHUS
Haka3zanuii. HauOosee cTporoe HakazaHue 3a H3HACWIOBAHHE TIPU 0CO00
OTATYAOIINX OOCTOATEIHCTBAX B COBETCKHUI IEpHO] K0JIEOAIOCh OT BOCHMH JIET
JIUIIIEHUS CBOOOIBI 1O CMEPTHOM Ka3HH. B Toxe Bpemsi, B AericTBytomeM YK Poccun

1996 r. c MOMeHTa ero NpPUHATHUS MPETEPIIENO NyTh C 15 JeT nuieHns cBoOOIbI A0

20 net [56].

1.2 CoBpeMeHHOe 3apy0e:KHOE M 0TeUeCTBEHHOE 3AKOHOAATEeJILCTBO 00

OTBETCTBCHHOCTH 3a U3HACUJIOBAHHE

VYrojaoBHOE MpaBO HE COCTABISET NO3UTUBHOTO PETYISATOpPA IOJOBBIX
(CexcyasbHBIX) OTHOLLEHUI, OHO JIUIIb YCTAHABIMBAET 3aIPET COBEPIIATD JCSHUS,
KOTOpbIE SIBHO MPOTHBOpPEYAT CIOKHUBIIMMCS B OOILIECTBE MPHUHIMIIAM, TakK
Ha3bIBAEMOM IIOJIOBOM MOpPAJIM, M €CTECTBEHHBIM IIPAaBHJIAM YEJIOBEYECKOIO
oOmexutusi. Bmecre ¢ TeMm yCTaHOBJIEHHE YroJOBHOM OTBETCTBEHHOCTH 3a
COBEpLIEHUE JICIHUI TIOCATAIONIUX Ha MOJOBYIO HENPUKOCHOBEHHOCTD M IOJIOBYIO
CBOOOAY JIMYHOCTH, B KOHEYHOM MTOI€ BBINOJHSAET BAXKHYIO POJIb PEryJsTopa

CEeKCYaJIbHBIX OTHOIIICHUH [6].

3ap}I6C}KHOG 3aKOHOIATCIbCTBO, PCITIAaMCHTHPYHOHICC OTBCTCTBCHHOCTL 3a
HN3HAaCHUJIOBAHHUC, B 3HAYUTEIbHOMN CTEIICHU OTIINYACTCS OT OTEUECTBEHHOIO 110 CBOCH

CTPYKTYypeE, HO HE TI0 cBoel cyTH [16].

AHIIMICKOE YTOJIOBHOE 3aKOHOJATENIbCTBO, KaK M 3aKOHOAATENIhCTBO PD,
MIOMHUMO OTBETCTBEHHOCTH 3a M3HACWJIOBAHUE MPEIYCMATPUBAET TAK)KE HAKA3AHUE
32 WHBIE BHUJBl NPECTYIUNICHUH CEKCyallbHOTO Xapakrepa. K HHUM OTHOCAT
MPUHYKJICHUE K IOJIOBBIM aKTaM, TThHMEHEHUE CHEIUAIBHBIX HAPKOTHYECKHUX
CPEICTB WJIM ICUXOTPOIHBIX BEIIECTB C LEIBI0 COBEPIIECHUS] HE3AKOHHOTO MOJIOBOTO
aKTa, TMOJIOBOM KOHTAKT C HEJCECIIOCOOHBIM JIUIIOM, HETPUCTONHBIC NECUCTBUS B
OTHOILIGHHH PEOCHKA, 3JIOYMOTPEOJICHUE ITOJIHOMOYHMSIMU JIOBEPEHHOTO JIMIA R

OTHOIIEHUHM JI€TEU, COAOMUIO WIIH HAIAICHUE C HEMTPUCTOMHBIMU LEIsIMU U TIp. [17].
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B AHMIMHCKOM yrOJIOBHOM TIpaBe, COMIACHO 3aKOHY O TIOJOBBIX
IOPECTYIJICHUSAX, «W3HACWIIOBAHHWE COBEPILICHO B CIIy4yae, €CIM HMEJIO MECTO
II0JIOBOE MPOHUKHOBEHHWE W NOTEPIEBIIEE JIMIO HE JIABAJIO COIIACUsl HA HEro, U
BUHOBHBIM HE OBUI pa3yMHO yBepeH B Hanuuuu Takoro comtacus. C 1994
JEUCTBYET 3aKOH OO0 YTOJIOBHOM IOCTHIIMM W IMYyOJUYHOM MOPSAKE, B KOTOPOM
PACKPBIBAETCS, YTO HE TOJIHKO JKEHITUHBI, HO U MY>XYUHBI MOTYT OBITh TIOJIBEPTHY ThI
U3HACWJIOBAHUIO €CTECTBEHHBIM ImyTeM. B cr. 76 3akoHa ycTaHOBIIEHA
OKOHYAaTeNbHAs (HemokoseOumasi) MpPe3yMIIHs, B COOTBETCTBHH C KOTOPOW

CHUTACTCs, YTO COITIaCHus HC OBLIO B ABYX ClIydasx. BO-HepBBIX, coryiacus

HET, KorJa OOBHUHSEMBIH YMBIIUICHHO OOMaHYJI JKEPTBY IIPECTYTICHUS
OTHOCUTENBHO MNPHUPOABI WM LEIM COOTBETCTBYIOLIErO JAEHUCTBHSA» [27].
3HAYUTEIBbHBIM OTIUYUEM OT POCCHICKOTO 3aKOHO/IATENIHLCTBA B AHITIMMCKOM ITpaBe
ABJISICTCSl HAJWYUE OTHACJIBHBIX TPYMI MOJIOBBIX MPECTYIUICHUN 3a «HE3aKOHHBIE
JNEUCTBUSI CEKCYyaJbHOTO XapakTepa ¢ JIMIAMH, CTPAJAIOIIUMHU TCUXAYECKUM
paccTpOMCTBOM, HE CIIOCOOHBIMU CHENaTh BBHIOOP, M HE3aKOHHBIC JICHCTBUS
CEKCYAJIbHOTO XapakTepa C TAKUMHU JIMIAMHU, COBEPIIEHHbIC TEMHU JIIOJbMHU, B
00513aHHOCTH KOTOPBIX BXOAMT yxoj 3a HUMH. Hakazanue 3a Takue mpecTyIieHus
3aBUCUT OT MX TSDKECTH, a BUHOBHBIH MOXET OBITh INPUTOBOpPEH K mmITpady,
TIOPEMHOMY 3aKTFOUEHHUIO Ha CPOK 10 6 Mecsies, 10 10 net, 1o 14 et u BIoTh 10

MOKU3HEHHOTO» [27].

Ha «ropunnyeckoit kapre mupa» 6onee 60 cTpaH BXOIAT B COCTAB OOJIBIION
aHIJI0-aMEpPUKAaHCKOM MpaBOBOM ceMbU (ceMbu 00IIero mpasa). Mx mnpaBoBbie
CHCTEMBI CKJIAJbIBAINCh B XOAE KOJOHHUAJIBHBIX TEPPUTOPHUAIBHBIX 3aBOCBAHUM
BenukoObputranuu u sxcnancuoHuctckord nonutuku CIIA, xoTopbie BBI3BAIM K
YKU3HU SIBJICHUE «IIPABOBOM aKKyIbTypamum» [2]. K TakuMm cTpaHam OTHOCHUTCA U
Nunus. B coorBercTBuu ¢ HanmoHaidbHOM Konctutynmein 1950 r., 3akpenuBiieit
PUHIUI MPaBOBOM npeeMcTBeHHOCTH, Y K MHuu ObuT IpU3HaH JEHCTBYIOIIMM Ha
Bcel Tepputopuu deneparuBHoi pecnyonuku. [1o cBoeit popme u conepkannio YK

v

1860 r. cranm oTpaxeHHMEM CBOEOOpa3usi CMENIAaHHOW TPABOBOW CHCTEMBI WU
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YHUKaJBbHOW YroJIoBHO-TIpaBoBo mMojaenu Muauu. B cT. 375 YronoBHOro Kojekca
Wuanuu nox m3HacMIOBaHUMEM ITOHMMAETCS ITOJIOBOM aKT C JIMIIOM >KEHCKOTO IT0JIa

IIpH OIIPCACIICHHBIX YCIIOBUAX, 4 UMCHHO:
- COBCPHICHUC CaMOI'0 aKTa IIPOTHUB BOJIH KCHIIIWHEI,

- COBEpIIEHHE CaMOro akTa II0J YyIrpo30d CMEpPTH, JUO0O0 TEIeCHBIX

IIOBPEKICHUN;
- BBE/ICHHE JKEPTBBI B 3a0JTyK/ICHUE U TIPEJICTABIICHUS Ce0e ee MyXKeM;
- IOTEpIIEBIIAs], HE JOCTUTIIAs 16 JeTHEroO Bo3pacra.

VYronoBublil kogexkc MHauu comepxut B cebe Oosee pa3BepHYTYIO MOJEINb
Taly, yCTaHOBJIEHa OTBETCTBEHHOCTh MO CT. 370 3a TOProBIIO JIIOAbMH,
COBEpILIAEMYIO B IIEJIIX CEKCyaJbHOM JKCIUTyaTalld. B crnenuaibHbIX HOpMax
YCTAHOBJICHO HaKa3aHUE 3a MPOJIaXKy HECOBEPIICHHOJIETHET0 (Mosioxke 18 mert, ueit
BO3PACT U3BECTEH UJIU MIOHATEH BUHOBHOMY), C LEJIbIO 3aHATHUS IPOCTUTYLIMEH WIIN
AF000T0 HE3aKOHHOTO KOHTakTa (MOJ KOTOPBIMA TOHHMMAIOTCS CEKCyallbHBIC
KOHTaKThl MEXIy JIOIbMHU, HE COCTOAIIMMHU B Opake WM MHOM 3aKOHHOM COIO3€)
a100 ¢ JIpyroil HE3aKOHHOW WM OE€3HPABCTBEHHOM I1ebl0 (cTaThs 372), a Takxke

IMOKYIIKH, ITOJIYUYCHHA B HAEM HUJIM HHOC BJIAJICHHUC TAKOI'O JIMIa C TAKUMH KC LCIIAMU

(ctates 373) [34].

VYronoBHell komekc Mcmanuu, a UMEHHO paszen 8, HE pa3rpaHUYMBacT, a
o0BbeIMHIET B OAHY TpYyNNy MPECTYIUICHUH MNPOTUB IOJIOBOM CBOOOJBI, Takue
MPOTUBOMPABHBIE JICSIHUS KaK BOBJICUCHHE B MPOCTUTYLUIO WIM MPUHYXKICHUE K
Y4acTHUIO B CO3JJaHUU MaTepHajoB MOpHorpaduueckoro comepkanus. Ho ocoboe
BHMMaHHWE B YTOJIOBHOM Kojekce lcmanum TpeOyeTcs yaeauTb OTCYTCTBHIO
OTATYAIONIVY OOCTOSITENIbCTB B OTHOIICHUHM HECOBEPIICHHOJIETHHUX JIUIl HECMOTPS
Ha TO, YTO BO3PACT CEKCyaJbHOTO COIVIaCHs COBIIAJAET C BO3PACTOM COIIACHs Ha
noJyioBo akt 1o PoccuiickoMy 3akoHOAATENbCTBY. (OJIHAKO TMOJ0XKUTEIbHBIM

OTIIMYHUECM SABJIICTCA HAIUYHUC TAKOI'O KBaJII/I(l)I/IHI/Ip}IIOIlIeFO I[MpHU3HaKa KaK «JACAHUC,
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[mociAraromuc Ha 1OoJI0BYTO CBO6OI[y U HCIIPUKOCHOBCHHOCTb POJAHBIMU JIFOABMN), 4

TaKXe B CIy4ae yChIHOBIEHUs [29].

B yronoBueix komekcax MomnoBel M YKpaWHBl IIOTEPIIEBIUMM IIpU
MU3HACWJIOBAaHUU MOXKET OBITh JHUIO0 JII0OOro moja. B gaHHOM ciydae CTOUT
YUUTBIBATH, YTO UHBIM (IIOMHUMO [TOJIOBOTO CHOILIEHUS1 ) HACHJIbCTBEHHBIM JIEHCTBUSAM
CEKCyaJIbHOIO XapakTepa B YTOJOBHBIX KOJAEKCAaX A3TUX PECHYOIHMK MOCBAIIECHA
CIIELMAJIbHAs CTaTbsl, a CJEAOBATEIBbHO, MOXXHO IIPUHTU K TaKOMYy BBIBOAY:
MOJIIABCKO€ M YKPaWMHCKOE€  3aKOHOIATEIbCTBO  JOMYCKAET BO3MOXHOCTH

W3HACWIOBAHUS MY>KUYMHBI )KEHIITUHOW B €CTECTBEHHOU (hopMe.

HeoOxoammo Takke y4YWTHIBATH 3aKOHOAATEIBCTBO OJHOTO M3 BEAYIIMX
3aKOHOTBOPLIEB MEXAYHAapOIHO-NpaBoBoro mnois. K Takoil cTrpaHe OTHOCUTCA
Coennnennple Illtarel Amepukn. B Buay Hanuuus pas3inuuid B TOHATHSIX,
TEPMUHAX, CIIOCOOOB HAKa3aHUAX U MX CPOKOB B YTOJIOBHBIX 3aKOHOJATENIbCTBAX
OTJICTIbHBIX IITATOB, CyliecTBYIOT oOmiee mnpaBo CIIIA, B KOTOpoOM oOmpeaeiieHbl
OCHOBHBIE nonioxkeHust 1 popmynupoBku. [lo o6memy npasy CILIA n3nacunoBanue
— 3TO MOJIOBOE CHOIIEHUE MYXYUHBI C KCHIIWMHOW, HE SIBJIISIFOLICUCS €Tr0 KEHOM,

HACHWJILCTBEHHOE M 0€3 ee corIacusl.

Bo MHoOrumx mrarax 3aKOHOJATENICTBO MPEAYCMaTPUBAET YIOJIOBHYIO
OTBETCTBEHHOCTh 3a HEHACWJIbCTBEHHOE II0JI0BO€ CcHoweHue. Hampumep, B
VYronoBHoMm kojekce mrara KamupopHus — 3a HOJOBOE CHOLIEHUE C JIMIIOM,
HaXOIAIIMMCS MO BIMSIHUEM «OOMaHa B OTHOLIEHUH (PaKTa», HE MOHUMAIOLIUM
XapakTepa OCYLIECTBISIEMOIO  IIOBEJAEHUS, B YacCTHOCTM IO MPHUYHHE
0ecco3HaTeNbHOI0 COCTOSIHUS WK onbsiHEHUS (11. a (3-4) cT. 261). B YK HekoTophix

JPYTUX MITATOB MpeaycMaTpuBaeTcs 0osee IpoOHOE JelieHne N3HACUIOBAHUS.

[To obmeMy mpaBy M3HACUIIOBAHUE OTPEEISAETCS TaK, YTO OHO MOXKET OBIThH
COBEPUIEHO TOJBKO MYXYMHOW B OTHOUIEHWH >KCHIIMHBL. OIHAKO 3aKOHOAATENN
OOJIBIIMHCTBA IITATOB, YUUTHIBAsI pealid COBPEMEHHOW >KU3HM, BKiIoumin B YK

CCKCYaJIbHO HeﬁTpaHBHBIe OIIPCACICHUA HN3HAaCHUJIOBAaHMHI, ITIO3BOJJIAIOIIHNC
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HAaKa3bIBATb, HAIIPUMCEP, ITIOJIOBOC HACUIINC OJHOTO MYKYHNHBI B OTHOIICHUHU APYTOI'O

[31].

[TogBoass TPOMEXKYTOUHBIM WTOL, MOXKHO CHEJIaThb BBIBOA, YTO Ha
YIOJIOBHOIIPABOBYK) XapaKTEPUCTUKY M3HACWIOBAHUM OKa3bIBACT BIIUAHUE W
OTHOIIIEHHE TOCYAapCTBa K TOM WJIM MHOMW MPABOBOM CEMbE, CTAHOBJICHHE CY1eOHOM

IPAKTUKHU, 0COOEHHOCTEN pacciieJOBaHUs IPECTYIIICHUH.

[enpro ananmn3a 3apy0eKHOTO 3aKOHOJATENHCTBA 38 U3HACUIIOBAHUS U WHBIC
JNEUCTBUSL CEKCYaJIbHOTO XapakTepa, SBISETCS BAYMUYMBOE U  B3BEIICHHOE
MMIUIEMEHTUPOBAHUE TOJOXKUTEIBHBIX CTOPOH MMEIONIUMXCS TOJIOKUTEIbHBIX
CTOPOH B JJAaHHOM BOIIPOCE B JICHCTBYIOIIEE OTEUECTBEHHOE 3aKOHOAATENIbCTBO, PU

HaJIM4YUM TaKOH l'IOTpe6HOCTI/I.

BMecte ¢ Tem, pOCCHMCKOE TOCyIapCTBO HMEET CBOM ITOJO0KUTEIIbHbBIN
UCTOPUYECKUN OMNBIT (OPMUPOBAHUS W PA3BUTUS HOPM, MPETyCMaTPUBAIOIINX

OTBCTCTBCHHOCTD 3a M3HACHUJIOBAHUC.

VYronosueii kogeke Poccuiickoit @enepanuu ot 13.06.1996 N 63-D3 (pen. ot
05.04.2021, ¢ m3m. ot 08.04.2021) comepxkut 131 crateto YK P®, kotopas
perIaMEeHTUPYET OTBETCTBEHHOCTh 3a wu3HacwioBaHue. Cratea 131 YK PO
COJIEPXKUT B cebe 5 vacteid, onpeaensionue KBaau@UIMpyoni cCocTaB, a TakxKe

IIPUMEYaHUs, ABISIIOINUMCS HeoTbemiieMon yacTero 131 crarbn YK PO.

CexkcyasibHasi ¢cB0OO/Ia OTHOCUTCS K 4YUCTy Oyiar (MHTEPECOB) JIMYHOCTH B
CeKCyaJIbHOU cepe KU3HU U TOMJICKHUT YTroJOBHO-MPABOBOM OXpaHE TakKe W Ha
tepputopun Poccuiickont @enepanun. OCHOBHBIE TPUHLHUIIBI, KOTOPBIE 3AJI0KHIH
dyHIamMeHT ISl YTOJIOBHOTO 3akoHonaTenbcTBa P®  mpu3BaHHOTO 3allUTUTh
HENPUKOCHOBEHHOCTH U MOJIOBYIO CBOOOJIbI JINYHOCTH, ObUIN 3aMMCTBOBAaHbI B TOM
yucie u3 3apy0exHbIXx UCTOUHUKOB. [lo mMuHenuto M.JI. JlaBuTtaase «...mpooieme
VCKOPEHEHUS HACWJIHS B OTHOIIICHUH KEHIIMH, B TOM YHUCJIE U B C(hepe CEKCyaTbHBIX
OTHOILICHHH, ynelleHo BHUMaHue B Pesomonusx I'enepanbhHoit AccamoOnen OOH

61/143 ot 19 nexabps 2006 r., 62/133 ot 18 nekadbps 2007 r. «O0 akTHUBU3AIUU
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YCHJIMH B TIENIAX HMCKOPEHEHHs BceX (OpM HACWIHS B OTHOIICHHH JKCHIIHMH» H
62/134 ot 18 nexabps 2007 r. «O06 UCKOPEHEHUN U3HACUIIOBAHUS U IPYTUX (opMm
CEKCyaJIbHOTO HACHJIUS BO BCEX MX MPOSBICHUSIX, B TOM YHCJIE B X0/1€ KOH(IUKTOB U
CBSI3aHHBIX C HUMH CHUTyallUsIMU». 3alluTe AETel, B TOM YHUCIE OT Bcex (opm
CEKCyaJbHOW OKCIUTyaTalldM W CEKCyaJlbHOTO COBpAIlEHUS, TOCBSAIICHBI
Hexnaparus nmpaB pedenka ot 20 HostOpst 1959 1. u Konsenus o mpaBax pebeHKa oT
20 Hos16pst 1989 m» [11]. UMeHHO OHM MO3BOJIMIM OTEUECTBEHHOMY 3aKOHOJIATEIO

BHECTH aKTyaJbHbIE IPABKU U JAOTNOIHEHN B YronoBHbIM Koneke POD.

Crarpst 15 YK PO paznenser npecTyIuieHUsl B 3aBUCUMOCTH OT XapakTepa u
CTENEHU UX 00I1EeCTBEHHOM onacHOCTH. OCHOBAaHUSIMU pa3/iefieHUs IPECTYIUICHUN
Ha IPYMNIBI SABJAIOTCA BUJ HaKa3aHus U pasmep HakazaHus. CT. 15 YK PO pasznenser
IPECTYIUICHUSI «Ha MPECTyIUIEHUs HEOONbIION TSHKECTH, MPECTYIUICHUSI CpeaHen
TSKECTH, TSHKKUE TIPECTYIIEHUS U 0C000 TSHKKUE MpecTymieHus» [56]. « TsokkuMu
IPECTYIUICHUSIMA TMPU3HAIOTCS YMBIIUICHHbBIE JESIHMS, 3a COBEPIICHHE KOTOPBIX
MaKCHMaJIbHOE Haka3aHue, IpeaycMOTpeHHoe HactosmuM KomekcoMm, He
IPEBBIIIAECT JAECATH JIET JIMIIEHUS CBOOOJBI, W HEOCTOPOXKHBIC JESHUA, 3a
COBEPILIEHNE KOTOPBIX MAKCUMAJIbHOE HAKa3aHWE, NPEIyCMOTPEHHOE HACTOSLIUM
KonekcoMm, He mpeBbllIaeT MATHAAIATU JIET JUIIEHUs cBOOOJbl. OCc000 TSKKUMHU
OPECTYIJICHUSIMA TMPU3HAIOTCS YMBIIUIEHHBIE JIEIHHS, 3a COBEPIICHHE KOTOPKIX
HacTosmuM KopekcoMm MmpenycMOTpeHO Haka3aHHe B BUTE JIMIIEHUS CBOOOABI Ha

CPOK CBBIIIIE JACCATH JIET UK O0JIee CTporoe HakazaHue» [56].

«C y4€TOM (I)aKTI/ILIGCKI/IX 00CTOSITEIILCTB MNPECTYIUICHUA MW CTCIICHU C€Io
O6HIGCTB6HHOI>'I OIMaCHOCTHU CyJ BIIPAaBC IIpU HAJIWYHUU CMATdarOmuX HAKa3aHUC
00CTOSITENILCTB U InIpu OTCYTCTBUHU OTATYAOIINX HAKA3aHUC 00CTOATEILCTB
HN3MCHUTDH KAaTCTOPUIO MMPECTYIUICHUA Ha MCHEC TAXKKYIO, HO HC OoJsice yeM Ha OHY
KaTCropuro IMpeCTYIUICHUA IIpU YCIOBUH, YTO 3a COBCPIICHUC IIPCCTYIICHHA,
YKa3aHHOTO B 4YaCTH Tp€TB€I>'I HaCTOSIHICI\/JI CTarbu, OCYXICHHOMY HA3HAYCHO
HaKa3aHUC, HC IMPCBLIIIAOMICC TPCX JICT JIUMIICHUSA CBO6OI[BI, WK IpyTroc oonee

MATKOC HAaKa3aHUC, 3a COBCPIICHUC ITPCCTYIIJICHUA, YKA3aHHOI'O B YaCTHU quBepToﬁ
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HACTOSAIIEH CTaTbU, OCYKJICHHOMY HAa3HAUCHO HAaKa3aHUE, HE MPEBBIIIAIONICE MATH
JIeT JUIIEHHUs] CBOOOJBI, WIIM ApPyroe Oojiee MITKOE HaKa3aHHWE; 3a COBEPILECHUE
NPECTYIUIEHUS, YKA3aHHOTO B YacTU MATOM HACTOSIIECH CTaTbH, OCYXJICHHOMY

HA3HAYCHO HAKA3aHUC, HC ITPCBBINTAOIICC CCMH JICT JIMIIICHUA CBO6OI[BI)) [56]

Ucxonss W3 HakazaHuWsl, KOTOPOE MNPUMEHSETCS K JIMIY, COBEPIIUBUIEMY
HM3HACUJIOBAHUE, U B COOTBETCTBHUU €O CT. 15 YK P®, MoXHO caenarh BbIBOJ, YTO
MIPOTUBO3AKOHHBIE JESIHUS, OTBETCTBEHHOCTH 32 KOTOPhIE MpeaycMOTpeHa u. 1 u 4. 2
ct. 131 VYK PO 4BuAlOTCA THOKKUMU  NOPECTYIUICHUSIMH, a JCSHUS,
kBasmumupytommecs mo 4. 94 3-5 c¢r. 131 YK P® otHOCAT K 0000 TSHKKUM
MPECTYIUICHUSM TPOTHUB TIOJIOBOM CBOOOJIBI M HEMPUKOCHOBEHHOCTHU JIMYHOCTH.
N3nacunoBanue SBISIETCS OAHUM U3 CAMBIX YacTO COBEpIIAEMbIX Ha IPAKTUKE

MPECTYIJIEHUH BO BCEM MHpPE, U COBEPIIACTCS JakKe B IIMBUIM30BAHHOM OOIIECTBE

[18].

Cnenyer otMeTuTh, uTo AckcTBytonmii YK PO no cpaBnenuto ¢ YK PCOCP
1960 roma 3aMeTHO YyCWJIMJI 3alUIIEHHOCTh MHTEPECOB JINYHOCTH B CEKCYaJIbHOU
(monoBoi) cdepe. Tak, yrouneHsl npusHaku n3HacwioBanus (4. 1 ct. 131 YK PO) u
Oosee 4yeTKo c(hopMyJIUpOBaHbl, U TU(PepeHIInpoBaHbI IPUCYIIUE FTOMY Haubosee

OIIaCHOMY TIOJIOBOMY MPECTYIUICHUIO OTSrYaronife 00CTOsITeIhCTRA.

B mocnenneit pemakuum 131 crates YromoBHoro Komekca ObLIM BHECEHBI
u3MeHenuss denepanpHbiMu 3akoHamu: oT 27 wutons 2009 . N 215-@3, or 28
nexkabps 2013 . N 380-®3, or 29 ¢epans 2012 . N 14-®3 «O BHeceHuu
U3MEHEHUN B YrojoBHbIM Konekc Poccuiickon ®enepauuu W OTIAEIbHBIE
3aKOHOJATeNIbHbIE  aKThl  Poccuiickon  @Pexgepanuu B LEIAX  YCUIICHUSA
OTBETCTBEHHOCTH 3a MPECTYIUICHUS CEKCYaJlbHOTO XapakKTepa, COBEPILICHHBIE B
OTHOIIICHUHA HECOBEPIICHHOJIETHUX». TE€KCThl HaHHbIX DdenepaibHbIX 3aKOHOB
onyonukoBanbl B CoOpanHum 3akoHojarenbcTBa Poccuiickoit ®Denepanuu u

«Poccuiickoii rasere).

o ®enepanbHoro 3akoHa oT,27 utoisg 2009 . N 215-®3 yacts 1 cratbu 131
BBITVISIZIEIA CIAEAYIONIUM o0pa3oM: «a) yrparwi cwiy ¢ 11 mexabps 2003 . —
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®enepanbHbiii 3akoH oT 8 gexabps 2003 . N 162-®3» [56], a eme panee (c
18.07.2003 mo 04.07.2003) Oblna chopMynrpoBaHa B CIEIYIONMIEH PEIaKIUU: «a)
COBEPIICHHOE HEOAHOKPATHO WJIM JIMIIOM, PAHEE COBEPIIMBIIUM HACUIHCTBEHHbBIC
JNEUCTBUSL CEKCyaJlbHOTO Xapakrepa». JlaHHbIE UW3MEHEHUs, 10 MHEHUIO
3aKOHOJATEelIs, HalpaBi€Hbl HA YCUJIEHHWE OTBETCTBEHHOCTH U HAaKa3yeMOCTHU
yKa3aHHBIX B TMOSICHUTEIBHOM 3alucKe JNEeSHUM MO0 WHBIM 00pa3oM yXyAIIaroT
noyioxkeHue ynia. B kommentapuu k denepaabHOMY 3aKOHY TaK ke YKARAHO, YTO
«peayaraeMble U3MEHEHHUs 3aKoHoarenbeTBa Poccuiickon deaepannn mo3BOJIST
3HAQUUTEJIBHO CHU3UTh KOJIMYECTBO MPECTYIUICHUN MPOTUB >KU3HH, 30POBbS U

M10JIOBOM HCTIPUKOCHOBCHHOCTH HCCOBCPIICHHOJICTHUX).

®denepanbHbii 3akoH oT 27 nekadbps 2009 . N 377-®3 BHec Oonee

CYIICCTBCHHBIC U3MCHCHU !

a) ab3al] MATHIM YacTH BTOPOHM JOIOJHHUTH CIIOBAMU «C OTPaHUYCHHEM

CBOOO/IBI HA CPOK JO JIBYX JIET TUOO0 6€3 TAKOBOTO»;

0) a03a1] YeTBEPTHIA YACTU TPETHEH JTOMOJIHUTH CJIOBAMU «H C OTpaHUYCHUEM

CBO6OI[BI Ha CPOK O ABYX JICT»,

B) a03all dYeTBEepThIM YacTU YETBEPTOM JOMOJHHUTHL CJIOBAMH «H C

OTpaHUYCHHEM CBOOOJIBI HA CPOK J0 JABYX JieT» [S7].

Takum oOpazom OblIa ompenesacHa 00sI3aHHOCTh CYJIOB B CBOMX PEIICHHSIX
IPUTrOBapHUBaTh MPECTYNMHHUKA K OFPAHMYEHUIO CBOOO/IW Ha CPOK 10 ABYX JieT. C
IPUHATHEM KOMMEHTHpyemoro denepajbHOrO 3aKOHa MPOMU3O0ILIO CYIIECTBEHHOE
U3MEHEHHE B  HOPMATHBHO-IIPABOBOM  OOECIEYEHUH, OJHAKO  IPHUHSTHINA
denepanbHbIi  3aKOH HE  3aKpbul  mpoOenbl  TepMmuHOonoruu. llpaBuia
3aKOHOAATEIbHOW TEXHUKH MNPEANMCHIBAIOT TOYHOE COONIOJCHHE TpeOOBaHUM K
TEPMHUHOJIOTUM TPABOBBIX AKTOB, B IEPBYIO OYEpPEIb TAKUX, KAK CMBICIOBas

OJIHO3HAYHOCTh MCIOJIb3YyEMbIX 3aKOHOAATeNIeM KaTeropuil [4, c. 83].
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OtcyrcTBue B 000poTe 4eTKUX (OPMYJIMPOBOK HA MPAKTUKE BBI3HIBAIIO
3aTPyAHEHHUS B MIPOLIECCE TOJIKOBAHUSI HOPMBI mpasa, kacaromieiica 131 crarbu YK

PO.

®enepanbHbiii 3ak0H OT 29 ¢epanst 2012 1. N 14-O3 BHec ciemyromnme

n3MmeHnenus B ¢T. 131 YK PO:
«a) TIOTIOJIHUTH YaCThIO MATOM CIIETYIONIETO COACPIKAHUS:

5. JlessHue, mpeayCMOTPEHHOE MYHKTOM «0» YacTH 4YeTBEPTOM HaCTOsIICH
CTaTbH, COBEPIICHHOE JIMIOM, HMEKIIUM CYIUMOCTh 32 PAHEE COBEPLICHHOE
MPECTYIUICHUE MPOTUB IMOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIICHHOJETHETO, -
HaKa3bIBACTCsl JIMIIEHUEM CBOOOABI Ha CPOK OT MSATHAILATH JI0 JBAJIATH JIET C
JUIICHUEM TpaBa 3aHUMaTh OMNPEACICHHbIC JIODKHOCTH WM 3aHUMAaTbhCs
OTIPENICTICHHON JEATETRHOCThIO HAa CPOK JI0 JBAANATH JIeT JIMOO TOKU3HEHHBIM

JUIICHUEM CBOOOBL.»;
0) IOMOTHUTH NPUMEYAHUEM CIIEAYIOLIErO COAEPIKAHMS:

[Tpumedanne. K mpecTymieHusM, MpeayCMOTPEHHBIM ITYHKTOM «0» YacTH
YETBEPTON HACTOAIIEH CTAThU, a TAKKE ITyHKTOM «0» 4acTh 4yeTBepTOn crarbu 132
Hactosmero Kozmekca, OTHOCITCS TakKe NEsHUS, MOANMAAAIOIINE MO MPU3HAKU
NPECTYIUIEHUH, IPEAYCMOTPEHHBIX YACTSIMH TPETheU-IsATON cTaThu 134 u yacTsiMu
BTOpOM-yeTBepTOM crarbu 135 Hacrosmero Kogekca, coBepuieHHbIE B OTHOLIEHUN
JIMI1A, HE TOCTUTIIETO JBEHAALATUIETHETO BO3PACTA, TOCKOJIBKY TAKOE JIMLIO B CUILY
BO3pacTa HaxXOIUTCS B OECIOMOIIHOM COCTOSIHUU, TO. €CTh HE MOXET IOHUMAaThb

XapakTep U 3HAYEHUE COBEPLIAEMBIX C HUM JEUCTBUI» [58].

3akoHozaTeNb BBEJ B 00OPOT HOBBIM TEPMUH (HOBOE MOHSTHE), MPEXKIE HE
MCIIOJIb30BABIIMICS (HE MCIOJIb30BaBIIeecs)) B TekcTe AeicTByromero YK PO, —
«IPECTYIUIEHUSI ~ CEKCyaJlbHOIO  Xapakrepa». Becbma  mpumedaTesbHOU
0COOEHHOCTBIO MPHU ITOM SBJISETCS TO, YTO 3aKOHOJATENIEM HE OBLJIO JaHO MPU ATOM
O(pUIMATBFHOTO OIpPEACNICHNUs TaHHOTO TepMIﬁa (monsitust). Conepxaniuecs: R

tekcTe @3 ot 29.02.2012 Ne 14-D3 B kauecTBe npumedanuid k ct. 73, 131 YK PO
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nepeyHn crareil YK P®, oTHOCHMBIX 3aKOHOJATENIEM K Ciy4asiM IPUMEHEHUs
crater 131, He BBLACIEHBI HEMOCPEACTBEHHO KAaK KAaTETOpUsl «IIPECTYIUIEHUS

CEKCyaJIbHOTO XapaKTepay, XOTs B HEKOTOPOH CTENEHU MOTYT OBITh TAKOBBIMH.

CBOI0O MO3MIMIO, KacaloUlylCs HW3MEHEHHH U BBEIACHHBIX IIPABOK B
OTE€YECTBEHHOE 3akoHomarenbcTBo, JIJI. KpymmkoB BeIpaswil — clenyromuyM
00pa3oM: «B YrOJIOBHOM 3aKOHOAATEIbCTBE HET HU OJHOM APYroM TPyl HOPM,
KOTOpasi MOJBEPIIIACH OBl CTOJIb K€ OBICTPOMY U JJAJIEKO HE BCErja KaueCTBEHHOMY

BUJOM3MEHEHUIO» [23].

M. 1. JaButaaze aaj CBOIO MPaBOBYIO OLICHKY IEsIM JaHHBIX (eepaibHbIX
3aKkOHOB. [I0 MHEHMIO aBTOpa OHU «HANPABJIEHBI HA YCUJIIEHUE OTBETCTBEHHOCTH U
HAKa3yeMOCTH YKa3aHHBIX B MOSICHUTEIHHOM 3aITUCKE JESHUN MO0 MHBIM 00pa3oM
YXyALIAOT MOJOKEHHE JIMIA, 3a UCKIIFOUeHUEM npuMedanus K cT. 134 VK. Tam xe
yKa3aHO, 4TO INpe/iaraéMble HW3MEHEHMs 3aKOHoJarenbcTBa Poccuiickoin
denepanii MO3BOJSAT 3HAYUTEIBHO CHU3UTH KOJIMYECTBO NMPECTYIUIEHUN MPOTUB
YKW3HH, 310POBbS U MOJIOBOW HENPUKOCHOBEHHOCTH HECOBEPIIEHHONETHUX. CTaThs
131 (u3nacunoBanue) u 132 YK PO (HacuibCTBEHHBIE JIEWCTBHS CEKCYalbHOTO
Xapakrepa) JAOIMOJHEHbl YacTsIMH, NpPelyCMaTpUBAIOIIMMH OTBETCTBEHHOCTh 3a
yKa3aHHBIE IIPECTYIUIEHUS B OTHOLIEHUHM HECOBEPLIEHHOJIETHETO MTOTEPIEBIIEIO B
Cly4yae, €CJIM OHU COBEPIICHBI JIMIIOM, HMMEKIIUM CYIUMOCTb 3a paHee
COBEpLIEHHOE  NPECTYyIUIEHWE  IPOTHB  IOJIOBOM  HENPUKOCHOBEHHOCTH
HECOBEPUICHHOJIETHETO. B KauecTBe Haka3aHUs 3a COBEPILEHUE OJOOHBIX JACSTHUM,
BUHOBHOMY MOXET ObITh HA3HAUEHO HAKa3aHUE B BUJE JIMILIEHUSI CBOOOIBI HA CPOK
OT MATHAUATH 70 ABAJALATH JIET, TU00 MOKU3HEHHOE JIMIIeHHE CBOOOIb». ABTOD
UCCJICIOBAaHUs TpHUILIET K BBIBOLY, 4YTO «cCyneOHas pernpeccus (KapareiabHas
IIPAKTUKa) caMa Mo cebe He MOXKET HU CHU3UTh, HU JJUKBUAUPOBATH IPECTYIHOCTb.
OHa TakXke HE MOXET YCThaHUTh MNPUYUHBI U YCJIOBHS, CIIOCOOCTBYIOIINE

COBEpILICHUIO TIpecTyIieHui» [11].

HO,Z[BO,IUI HUTOT 110 BBIIICU3JIOKCHHOMY naparpa(by, CTOUT OTMCTHUTDL, 4YTO 33n

nocneanue 9 ner cr. 131 YK P® He mperepneBana HUKaKUX 3aKOHOJAATENBHBIX
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u3MeHeHuil. OTdacTu 3TO CBSI3aHO CO CTAaOMJIBHBIM CHIDKEHHEM YHCIIa
NPECTYIUIEHU, OTBETCTBEHHOCTh 3a KOTOpPYy, IpeaycmorpeHa 131 crareen
VYronosaoro Koxpekca. OnHako, B CBSI3U C pOCTOM HpeCTyHHOCTIhBa IOCIEAHUE

IMOJITOpa roaa, BOSMOKCH IICPECCMOTP MCPHI YI'OJIOBHOTO HAKAa3aHM.
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I'maBa 2 Yros10BHO-NIpaBoOBasi XapaKTePUCTHKA M3HACWIOBAHUI
2.1 O0beKT ¥ 00beKTHBHASI CTOPOHA U3HACUJIOBAHUS

Ha KOHCTUTYLIMOHHOM YPOBHE 3aKpEILICHO MPaBO KAKJIOTO IpakJIaHWHA HA
3amuTy ero npas u o001 [20]. OHUM U3 JIMYHBIX TIPAB YEJIOBEKA, SIBJISETCS PABO
Ha CEKCyaJbHYI0 CBOOOIY M CEKCyaJIbHyl0 HEMPUKOCHOBEHHOCTh. [JIaBHOM

HECHHOCTBIO IOCYJAapCTBA, CHUTACTCA 3allUTa YCCTU U JOCTOMHCTBA JKCHIINHEI.

[IpoTuBONIpaBHBIE EUCTBUSA, OCYLIECTBISIEMBIE B OTHOLICHUH CEKCYaJlbHOU
HEIIPUKOCHOBEHHOCTH M CEKCYaJbHOI CBOOO/BI, @ TAK)KE JCHCTBUS, HAIIPABICHHbBIE
IPOTUB MOPAJIBHOTO U (PU3MUECKOTO Pa3BUTHSI HECOBEPILICHHOJIETHUX, Ha3bIBAIOTCS
CEeKCyaJbHBIMUA NpecTyIuieHUusIMU. (OCHOBOW CEKCyaJbHBIX IMPECTYIUIEHUHA B
OOJIBIIMHCTBE CiTy4aeB sABJseTCs u3HacuioBaHue. CrocoObl, MOCPEICTBOM KOTOPBIX
COBEpIIAECTCS M3HACWIOBAaHUE, OObEIUHSET TO O0Ilee, YTO OHM HAlpaBiICHbI Ha
JOCTH)KCHHE OIHOM LEJIM — COBEPLICHUE II0JIOBOIO CHOILIEHUS BOIIPEKU BOJIE

JKeHIIMHGKI [3, c. 9].

N3nacunoBanus coctaBisatoT 10 80%-85% mpecTyruieHui, COBEpPIIEHHBIX HA
cekcyasnbHoM mouBe. I[lo mroram 2020 roma B Poccum 3apeructpupoBaiu 3535
V3HACWJIOBAaHUM W MOKYIICHW HAa W3HacuioBaHue, yTo Ha 11% Beime 2019 rona.
[locnennuii pa3 rogoBOM POCT MO JaHHOMY BHUIY TmpectyruieHui MBJ]
¢ukcupoBanio B 2005 romy. PocT umcia M3HACMIOBAaHMM MPaBOOXPAHUTEIU
CBSI3BIBAIOT C POCTOM arpeccuu B OOIIECTBE U3-3a OIPaHUYCHHM Ha MEPeIBUKEHHE,
BBEJIEHHBIX BO BpeMs MaHIEMUU KOPOHABUPYCHOW MH(EKIUHU, U HIKOHOMUYECKHUX

npooJieM.

B cBs3u ¢ 3TMM OmHOW W3 OCTPBIX MpoOieM TMpu KBaTU(UKAIIH
MPECTYIJICHUH, HamNpaBJIEHHBIX MPOTHUB CEKCyalbHOM CBOOOJBI U CEKCyabHOMU
HEMIPUKOCHOBEHHOCTH,  SIBJISIETCS  NPAaBUJIBHOE  ONpelesieHHe Oo0beKTa U

00BEKTUBHOI CTOPOHBI M3HACHIIOBaHUH [43].

CocraB mpecTyIuIeHHs MPECTaBISET CO00M COBOKYMHOCTh OOBEKTUBHBIX U

CY6’I>€KTI/IBHBIX IMPHU3HAKOB, SaKpCHJ'IéHHBIX B YTIOJIOBHOM 3aKOHOAATCIILCTBC,
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KOTOpBIE B CYMME OIPEIEIISIIOT OOIIECTBEHHO ONIACHOE JIEHUE KaK MPECTYIUICHUE.
[Ipu3Haku onpeeaeHHbIX COCTaBOB MPECTYIICHUS 3aKPEIUISIIOTCS B HOpMax 0011en

¥ 0COOEHHOM YacTu yrojloBHOTO mpasa [44, c. 37].

Hanuumne B ACAHUHN BCCX IIPHU3HAKOB HCKOCTO COCTaBa IIPCCTYILICHUSA
ABIICTCA OCHOBAHUCM I IIPHU3HAHUA C€ro IIPCCTYIIHBIM U IMIPUBJICYCHUA
COBCPIIMBIICTO €T0 JMIa K yFOJ'IOBHOfI OTBCTCTBCHHOCTH,; OTCYTCTRYE XOTA OBl
OIHOI'o M3 HHUX O3HAY4ACT, YTO OTCYTCTBYCT H COCTaB IIPCCTYIUICHHUA B LCJIOM, ad

ACSAHUC IIPU 5TOM HpI/I3HaéTC$I HC IMPCCTYIIHBIM.

KBanuduuupoBars npecTyIjieHue — 3Ha4UT JaTh EMY IOPUIMYECKYIO OLEHKY,
yKa3aTh COOTBETCTBYIOIIYIO YTOJOBHO-IIPABOBYI0 HOPMY, COJAEPKAILYIO MPU3HAKU
sToro mpectymieHus. «Kpanudukanus npectyrieHusi, — nucaiga BopoObesa, —
COCTOUT B YCTAHOBJICHHMH COOTBETCTBUS JAHHOTO KOHKPETHOIO AESHUS MpU3HAKAM

TOTO WJIA HHOTO COCTaBa MPECTYIUIEHUS], TPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM»

[30].

OObeKTOM JIFOOOTO MPECTYIUICHHS SIBIISIOTCS OOIIECTBEHHBIE OTHOIICHUS,
KOTOpBIE  3aIMINAOTCS  YTOJIOBHBIM  3aKOHOAATeNbCTBOM.  OOIIeCTBEHHBIC
OTHONIICHUS] TMPUMEHUTETHLHO K YrOJOBHOMY TIpaBy TMEPBUYHBI, OHH HOCST
OOBEKTUBHBIN XapakTep, TO €CTh HE 3aBUCIT OT CO3HaHUs Jrofed. OxpaHsieMble
YTOJIOBHBIM TPAaBOM OOIIECTBEHHBIE OTHOIICHUS (PYHKIITMOHUPYIOT HE3aBHCHUMO OT
HEro, caMoCTOATENbHO. [IpecTyrieHne HanpaBIeHO Ha YHUUYTOXKEHUE, HApYIIICHNUE
WJIM U3MEHEHUE 0011IeCTBEHHBIX OTHOIIeHUH. CeKcyaabHasi cB00Oa U CEKCyalbHas
LEJIOCTHOCTh YEJIOBEKa — H3TO COIMAJIbHBIE CBONCTBA, OCHOBAaHHBIE Ha €ro
ncuxopuznogornueckux kadectBax. OOIIECTBEHHBIC OTHOIICHUSI, 3allUIICHHBIC

YTOJIOBHBIM IIPABOM, HE3aBUCUMBI [29].

B mnHayke yromoBHOro nmpaBa CymiecTByeT Kiaccuukamus 0OBEKTOB
IPECTYIUIEHUH MPOTUB MOJOBOW CBOOOJBI M CEKCyaJIbHONM HENPUKOCHOBEHHOCTH,
KOTOPbIE CTPYIIIMPOBAHbl BEPTUKAIBHO U TOPU30HTAIBHO. [0 BepTUKaIn 0ObEKTHI
OOBIYHO JeNnATca Ha: oOlue, poAOBbIE, BHUIOBbIE U HEMOCPEACTBEHHBIE,
Knaccudukanus no «ropu3oHTaany MPOBOAUTCS Ha YPOBHE HEMOCPEICTBEHHOIO
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00BCKTa. 3,Z[€CI> 0OBIYHO BBIACIIAOT TpHU Cro THIIA: OCHOBHOM O6’I)€KT,

JOTOTHUTENbHBIA 00BEKT U (haKyJIbTaTUBHBIN 00BEKT [36].

OO0t 00BEKT — BCSI COBOKYIMHOCTh OOIIECTBEHHBIX OTHOIIEHUM, THTEPECOB,
B3ATHIX IOJI OXPaHY yTOJIOBHBIM 3aKOHOM, KOTOPBIM B COBOKYITHOCTH COCTOHUT U3
Bropoii crtatbu YK P® u HOopM Ocobennoit wactu YK P®. JlomomHuUTENbHBIN
HETOCPEJACTBEHHBIM 0OBEKT — 3TO OOIIECTBEHHOE OTHOIIIEHUE, KOTOPOMY HapsiIy ¢
OCHOBHBIM OOBEKTOM MPHYHMHSIETCS WIIM CO3JACTCsA yrpo3a IPUYHMHEHHUS Bpeaa.
®DaKy/IbTaTUBHBINM OOBEKT — OOIIECTBEHHOE OTHOILECHHE, KOTOPOE, HAXOIACh MO
YTOJIOBHO-IIPABOBOM 3aIlUTOM, TEPHIUT YPOH HE BO BCEX CIIy4yasX COBEPLICHHS

IMPCCTYIUICHUA JaHHOI'O BHUAA.

PoioBbIe 0OBEKTHI MPECTYILICHUS SBISIOTCS OCHOBOW IMOCTPOCHHS CHCTEM
ocoboit yactu YK P®D. A o0muM 0OBEKTOM SIBISIOTCS COLMAJIbHBIC OTHOIICHUS,
COCTaBIIIONINE ONpeAeliecHHY0 chepy obOmecTBa. BugoBeiM 00bEKTOM SIBIISICTCS
y3Kas TpPYyIa COIMAJIbHBIX OTHOIICHHWH, OTpaKaroImias ONPEACICHHBIA KpyT
POICTBEHHBIX COIMAIBHBIX WHTEPecOB. OHM COYETAIOT OAHOPOIHBIE OOBEKTUBHBIC

U CyOBbEeKTHBHBIE 0COOCHHOCTH U3HACUJIOBAHUS B TJIaBE€ OCOOCHHOM YacTH.

HMcxomHbeIM OOBEKTOM HW3HACHIOBAHUS SABIAETCS HWHIWBHI, a TOYHEE
COIlMAJIbHBIC OTHOILICHHSA, oOecrneuynBaromme Haubojiee IIEHHBIE BBITOABI U

HHTCPCChl MHAWBUA.

B cBoux nHayunbix Tpyaax JI.LA. AHApeeBa CUYMTAET, YTO «B KAa4ECTBE
HEIOCPEJCTBEHHOTO0 00BEKTa MPECTYIICHUsI TP W3HACHIIOBAHUH BBICTYIIAET £aAMa
MoJIOBasi CBOOOJa W TOJIOBAasi HEMPUKOCHOBEHHOCTh JIMIA KEHCKOTro mosia» [3].
HemnocpencTBeHHbIN 00BEKT OmMpeeseTcss B 3aBUCUMOCTH OT IOTepreBiiei. B
cllyyae M3HACUJIOBaHUsS COBEPIICHHOJIETHEHM >KEHIIMHBI HApyIIaeTCs €€ MOoJoBas
cB0OOMa, T. €. MPaBO caMoOM, 0€3 KAKOro-TuOO0 MPUHYKICHUS PEeIiaTh BOMPOC O
BBIOOpE IMOJIOBOTO MapTHepa. Eciu moreprnieBias sSBIsSETCS HECOBEPIICHHOIETHEH
WJIM OHA HAXOWJIACh B OECIIOMOIIIHOM COCTOSIHUH, TO MPECTYIUICHUEM MPUUUHSIETCS
BpEJl MOJIOBOM HEMPUKOCHOBEHHOCTU. AHJIpEEBa TAKKE MOJMEYAET, YTO JTUYHOCTK
MOTEPIICBIIEH SBISETCS HEOTHEMJIEMBIM AJIEMEHTOM JJIsSI ONpe/iesieHns] 00beKTa U
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KpI/IMI/IHaJII/ICTH‘IGCKOﬁ XaApaKTCPUCTUKHU 00010 MNpCCTYIUICHUA, B TOM YHCIIC

HN3HAaCHUJIOBAHMUS.

ITo muenuto JI.A. AHAPEEBON, TUYHOCTHIO MOXKET CYUTATHCS TOJIBKO TOT, KTO
MOJIy4aeT IpaBa Ha CBOOOIY MPH POXKJICHUH, CIIOCOOCH CaMOCTOSITEIIFHO BIIAJICTh,
WCII0JIB30BaTh, PACIIOPSKATHCSI UMU U CAaMOCTOSITEILHO BBHITIOJIHATH 00s13aTeIbCTBA,
YCTAHOBJIEHHbIE TocyaapcTBOM. [lomydaercs, 4To B HOPUAUYECKOM CMBICIE
JUYHOCTRIO HE MOTYT OBITh HOBOPOXKICHHBIC, TpaKJaHe IPU3HAHHBIC
HEJICECIIOCOOHBIMU U JyIIEBHOOOJbHBIE. MEXy TeM HHTEpPEeChl TaKUX JIMIl BCE

PaBHO 3alUIIAIOTCS] YTOJIOBHBIM 3aKOHOJATENHCTBOM [3].

B pamkax gaHHOTO MCCleOBaHMs, TOMUMO OOBEKTA MPECTYIUICHHUS, CICTYET
PaccMOTpPETh MOHSATHE MOTEPIICBIICH, a TaKKEe COOTHOIIEHUE JAHHOTO TOHSTHS C
MOHATHEM «OKEPTBBI IPECTYILICHUs». [[0TepIeBITUM PUHSITO CUUTATH (U3UIECKOE
ouio (B cllydae HW3HACWIOBAHUS — OTO COBEPIICHHOJICTHSISL >KEHIMHA, JUOO0
HECOBEPIICHHOJICTHUI PEOCHOK )KEHCKOTO IT0JI1a), YbH IPaBa M HHTEPEChI HAPYIICHBI
COBEPIIICHHBIM B OTHOIIIEHWW HETO MPpaBOHAPYIICHUEM WM MpecTyIuieHueM. boiee
IIMPOKUM TOHSITUEM SIBJISIETCS <OGKEPTBA MPECTYIUICHUS», UM SBISETCS JUIO (B
cllydae  HM3HACWJIOBAaHUS — 3TO  COBEPUICHHOJETHSAS  OJKCHIIMHA, JIMOO
HECOBEPIICHHOJICTHUI PEOCHOK KEHCKOTO T0JIa), KOTOPOE MOMYydniio (PU3UIECKUMA,
MOpaJbHBIA WM UMYIIECTBEHHBIM BpEI OT COBEPUICHHOTO B OTHOIICHWUU HETO
MIPOTUBOINIPABHOTO JIESHUS, HE3aBUCUMO OT TOTO, MPU3HAHO JIM OTO JHIO B
YCTaHOBJICHHOM 3aKOHOM TIOPSJIKE «IOTEPIEBIICH» MO JTaHHOMY MPECTYILJICHUIO
Wi HeT. [[pyrumu cioBaMu, XKEpTBa — 3TO BUKTHMOJIOTHYECKOE TIOHSATHE, a
MOTEPIIEBINAs — MOHSATHE YTOJIOBHO-TIPOIECCYATbHOE. DTH TOHITHS MOTYT U HE
COBNAJATh, YTOOBI OBITH KITOTEPIICBIICH MOCTPaAIaBIIAs JOJKHA OBITH €11 TPU3HaHA

B YCTAHOBJICHHOM 3aKOHOM ITOPAIKE.

B Teopunm yromoBHOro nmpaBa OOBEKTHUBHAsg CTOpPOHA MPECTYIUICHHUS

paccMarpuBaCTCA ABOAKO: KaK TMHAMHUYCCKOC N KaK CTATHYCCKOC SABJICHUC.

B nepBom ciiydae 1aHHBIN 3JIEMEHT COCTaBa MIPECTYILUIEHUS PACCMaTPUBAETCS
KAaK IIPOLECC COLMAIBHO OIIACHOIO M HE3aKOHHOIO HApYILIEHUsI OXPaHsSIEMBbIX
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3aKOHOM MHTEPECOB, BOCIPUHUMAEMBIN U3BHE, C TOUKH 3PEHHUSI [TOCIIEN0BATEIBHOTO
pa3BUTHS COOBITUI W SIBJICHUM, HAYMHAIOIIMUXCS C MPECTYMHOIO ACUCTBUS WM

663HCﬁCTBHH YCJIOBCKA N 3aKaHYMBAOIIUXCS ITOABIICHUCM IIPCCTYIIHOI'O PC3yJibTara.

Bo BTOpom ciiydae oObEKTHBHasi CTOpOHA MPECTYIJICHUS] MOHUMAETCs Kak
COBOKYITHOCTb IIPU3HAKOB, XapaKT€PU3YIOIINX BHEIIHUI aKT COLUAIBHO ONACHOTO
BTOPIKEHMSI, XapaKTEPHOIO JJIsl OXpaHsAeMoro oobekra. Takoi moaxos nmpeodnaaaer

B YI'OJIOBHOM IIpaBc.

Bb160op OOBEKTUBHON CTOPOHBI KaK CaMOCTOATENBLHOTO d3JEMEHTa COCTaBa
MpeCTyIUICHUs 00YCJIOBJIEH T€M, YTO MPECTYIUICHUE KaK aKT MOBEJICHUS YeIOBeKa,
MOCATAIONIETO HAa OXPaHSEMbIE€ 3aKOHOM OOIIECTBEHHbIC OTHOILICHHUS, SBISIETCS
HEpa3AeIMMON €IMHUIICH OOBEKTHBHBIX M CYOBEKTUBHBIX OcOoOeHHOCTeil. Bo
MHOTHX CIlIy4yasix, HCXOJ W3 XapaKTEPUCTUKU OOBEKTUBHON CTOPOHBI, OHU
HEOTPBHIBHO CBSI3aHBI C COACPIKAHUEM CYObEKTHBHOM CTOPOHBI MPECTyIUIeHUs. Tem
HE MEHEe, X aHAJIU3 UMEET OTJICbHOE BaKHOE, TEOPETUYECKOE U MPAKTUUYECKOE
3HAYCHUE, B YACTHOCTH [IJII TOTO, YTOOBI OIPEACIUTh, SBISCTCS HA3HAUCHUE
YTOJIOBHOM OTBETCTBEHHOCTH 3a M3HACUIIOBaHHE 000CHOBaHHBIM. Kpome Toro, 3To
MO3BOJISIET €le pa3 IMOAYEPKHYTh, UYTO OCHOBON YTrOJIOBHOW OTBETCTBEHHOCTHU
SIBJISIFOTCSI TOJIBKO TOCTYIIKM, @ HE MBICIIH, BBICKAa3bIBAaHUSA, HJEH, JUYHOCTHBIC

0COOCHHOCTH YeJIOBEKa.

OObekTuBHAs CTOpPOHA H3HACUIOBAHHUS COCTOMT B IIOJOBOM CHOILEHUU
BOIIPEKM BOJIE JINIA C NPUMEHEHUEM HACWJIWS WM YIPO3bl €ro NMPUMEHEHUS K
NOTepHeBIIed WM K JIPyrMM JIMLAM JUOO C HCHOJIb30BaHUEM OECIIOMOIIHOTO
COCTOsIHUS moTepreBmieid. TakuM o0Opa3oMm, 3aKOH yCTaHABIMBAeT JiB€ (HOpMbI

HN3HAaCHIIOBAHUA:

IIOJIOBOC CHOIICHHUC C IMPUMCHCHHCM HACHUIIUA MWK C yrp030P“I €ro

IMPUMCHCHUN:,

IMTOJIOBOEC. .. CHOIICHUC C HCIIOJIb30BaAHHCM 6€CHOMOH1HOFO COCTOSHUSA

norepneBmeid. OObEKTHBHAsT CTOPOHA M3HACHIIOBAHMS, COBEpPLIAEMOIO ¢
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IIPUMEHEHUEM HACWJIMSI WJIM C yIPO30M NPUMEHEHUS HACWIIUS, UMEET CIIOKHYIO
CTPYKTYpY, TaK KakK MpPECTYIJICHUE B TAKOM CHUTyallUM COCTOUT W3 JBYX

00s13aTeNbHBIX EHCTBUM (HACKIIUS U TIOJIOBOTO CHOIIICHHUS).

Eme omauM crmocoOoM COBEpIICHUs MPECTYIUICHHS! SIBISIETCS PUMEHEHHE
HACWJIMSI WJIM yIpO3a €ro MpUMEHEHUs. JTO CIoco0 COBEpUICHUS MPECTYIICHUS
TaKK€ OTHOCUTCA K OJHOMY U3 HauOosiee (aKylIbTaTUBHBIX MPU3HAKOB
00BEKTUBHOW CTOPOHBI COCTAaBa M3HACWJIOBAHMS M YacTO MPUMEHSETCS JIHUIIOM,
COBEpIIAIOIIUM  MPECTYIJICHWE B  OTHOIIEHUU  KEPTBbI  CEKCYaJbHOIO
nocsirarenbCcTBa. JIMIO My)KCKOTO T1osia B OOJIBIIMHCTBE CIIy4aeB CHIIbHEE
KEHIIMHBI, KOTOPYIO OH BHIOMPAET 00BEKTOM CBOETO MPECTYIIeHUs. B cBsI3U ¢ 3TUM
OH MOXXET BOCIIOJIb30BAThCSI CBOUM MPEBOCXOACTBOM. OH MOXKET 00€3IBUKHUTH CBOIO
(GKEPTBY» CaMOCTOSITEIILHO, TMO0 UCTIONB3YS TIPHU ATOM MIPEAMETHI TUYHOTO 00MX0/1a
(HampuMep peMeHb, BEpeBKa, METAIUIMYECKHUE LeNH WIM JaKe HapyyHuku). B
MPOIIECCE COBEPIICHUS] MPECTYIUICHUSI MOXKET ObITh MPUMEHEHO YMBIIIJIEHHOE
POTUBOIPABHOE (PU3MUECKOE BO3JEHCTBUE B OTHOIICHUM >KEHIIUHBI (HaHECEHBI
TeJIECHbIC TOBPEXKACHUS ), YTOOBI 00€CTICUUTh HETIOABUKHOCTH U IOKOPHOCTh CBOEH
KEPTBBI, YTO SBISETCA OTATHAOMMM  (akTopoM TIpH  KBaTH(PUKAIIAA
u3HacuwioBaHus. OJHAKo, TPECTYNNHUK HE BCerna MpUMEHseT (U3HYECKOe
Bo3aeicTBue. HMHorga A0CTaroyHO JIMIIb 3amyraTb OOBEKT CEKCyalbHOTO
MOCSTaTeNIbCTBa yTrPo30i MPUMEHEHMsI (PU3UYECKON pacrpaBbl, MOCSITAIOIIEEe Ha
3[I0pPOBbE WJIU AK€ >KM3Hb MOTEPIIEBIEH, OKa3bIBasi TICUXOJIOTMYECKOE HACUIIHE C
LEJIBI0 MOJABJICHUS €€ BOJIM U K MPUHYXKJIECHUIO €€ HE OKa3bIBaTh COMPOTHUBIICHHUE,
100 MPOSIBIATH (PAaKTUUECKOE YIaCTHE B COBEPIIAEMOM aKTe. YTpo3a MpUYUHEHUs
(GbU3UYECKOTO Bpena 30POBBIO, JIMIICHUIO KU3HU WM HE3aKOHHOE JIUIIEHUE
CBOOOJIbI, MOTYyT OBbITh HaNpaBI€Hbl HE TOJBKO B OTHOLICHUH «KEPTBBD)
npecTyrmieHus. HacubHUK MOXET yrpokaTh NPUYUHUTH Bpel APYroMy JIMILY
(6u3KOMy JKEepTBE), B Cilyyae HEMOBUHOBEHHUs TPEOOBaHUSAM IMpecTylHHUKA. B
MOIOOHBIX CUTYAIMAX, OTIACAsICh 32 COXPAHHOCTH JAPYTUX JIUI] UM CBOMX OITM3KHX,
KEHIIIMHA MOXKET OTKa3aTbCsl OT CONPOTUBIEHUS M MOMYMHUTHLCA TPEOOBAHUSM,
[IpumepoM MOryT cTaTh CHUTyallud, KOIJa HACWIbHHUKY, Ojarojapsi CBOEMY
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bu3ruecKoMy MPEBOCXOACTBY UM 3HAKOMCTBY C JKEPTBOU U €€ OJU3KUMU, yIAeTCs
3aMoIy4yuTh B CBOE PACHOPSIKEHUE Cpa3y HECKOJIbKO OOBEKTOB MPECTYIUICHUS
OJHOBpeMEeHHO. B Takux cutyainusx, obnagas NpeuMMYyLIECTBaAaMH, MPECTYMHHUK
MOXKET YrpoXaTh HE TOJIBKO KEPTBE, HO U €€ OJU3KUM, B Ciyyae, €CJIM OHa He

MEpeCTaCT OKA3bIBATH COIIPOTUBJIICHUSA, KOIld YI'pO3bl IOCTYIIAKOT MMCHHO B €€

aapec.

OpnHaxo, B JCHCTBYIOIIEM 3aKOHE TEPMUH «HACHIINE» UCIOJIb3YETCS TOJIBKO B
KauecTBE (PM3MUECKOTO BO3JCHCTBUSA M HE YUUTHIBAET MCUXOJOTUYECKUH (haKTOp
yIpO3bl M ONACHOCTH €€ pEaJbHOro IpuyuHEHHs. lIpuMeHenue Hacwins K
rpaX<JaHaM BO3MOXKHO B BUJE KaK (PU3MYECKOTrO (MPUUYMHEHHE Bpela 310POBbIO,
UCTSA3aHUsA,  M3HACWIOBAHUS,  COBEPIICHUS  HACWIBCTBEHHBIX  JICWCTBUU
CEKCYaJbHOIO XapaKkTepa, HE3aKOHHOE JIHUIIEHUEe CBOOOIbI, JTUIIEHUE )KU3HH), TaK U
IICUXUYECKOTO BO3JEUCTBUS Ha MOTEpHEBHIMX (Yrpo3bl (PU3MUECKUM HACUIIMEM,

MOJICTPEKATENILCTBO K CaMOyOUICTRY).

CJ'I@I[YIOH_[I/IM Ba)KHBIM DJIEMEHTOM OOBEKTHBHOM CTOPOHBI M3HACHUIIOBAHUS

ABIIACTCA «COCTOAHUC 6€CHOMOH1HOCTI/I JKCPTBBD).

[TonsiTue W3HACWUIIOBAHVS C MCHOJB30BAHMEM OECIHOMOIIHOIO COCTOSIHUSA
NOTEPIEBUIEN PACKPBITO B I1. 5 moctanoBieHus [ Inenyma Bepxosnoro Cyna P® ot 4
nexabps 2014 . N 16 «O cynebHOM mpakTHKE MO AejiaM O MPECTVIUICHUSIX TPOTUB

MOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOIBI TUYHOCTH.
OT0 MOTYT OBITH CITy4au, KOT/A:

«IIOTEPIICBIIAs B CHIIy CBOETO (PM3MUYECKOTO MJIM ICHXUYECKOTO COCTOSHHSI
(MaJIOJIETHHI BO3PACT, IPECTapeIIoe JINIO, GU3HICCKUE HEMOCTATKH, PACCTPONCTBO
NYIIEBHOW JIEATETbHOCTH WJIM WHOE OOJE3HEHHOE WU 0OecCO3HATEeIbHOE
COCTOSIHHE) HE MOIJIa TIOHMMAaTh XapaKTep M 3HAUYCHHWE COBEPIIAEMBIX C HEIO

JICUCTBUIY;

«(IIOTCpPIICBIIAA HC IMOHHMAJIA XAPAKTCP M 3HAUCHHUC COBCPIINACMBIX C HCHO

I[GﬁCTBPIﬁ 100 HE MOIJIa 0Ka3aTh COIMPOTHUBIICHU ;
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(IO, COBCPIIMUBIICC N3HACUIIOBAHUC, TOJI’KHO CO3HABATDb, YTO ITOTCPIICBIIICC

JIMII0 HAXOAUTCS B OCCIIOMOIIIHOM COCTOSTHUMY [40].

«IIpu pemeHnn BoOmMpoca O TOM, SIBISICTCS JIM COCTOSHUE ITOTEPIICBIICH
OECIIOMOIIHBIM, CY/IBI UCXOIAT M3 UMEIOIIUXCS JTOKa3aTeIbCTB MO SNy, BKIIIOYas
3aKJIFOYCHHE DKCIIepPTa, KOT/Ia JUIS YCTAHOBJICHHS MCUXHYECKOTO WA (PU3UIECKOTO
COCTOSIHHSI ~ TOTepIeBIICH TPOBEAeHHWE CyAeOHOW  OKCIEePTH3bI  SBISETCS
HeoOxomuMbIiM» [40]. JlocTaTogHO GOJIBIIOE KOJUYECTBO CIEIHAIMCTOB B 00J1aCTH
YTOJIOBHOTO TIpaBa CYUTAIOT, YTO «IPECTYIUICHUS, IPH COBEPIICHUU KOTOPBIX
MOTEPIICBIINN HAXOAUTCS B OCCIIOMOIIHOM COCTOSHMM, & BHHOBHBIM OCO3HAET U

HaMCPCHHO I10JIB3YCTCA 3TUM, UMCIOT ITIOBBIIICHHYTO 06HI€CTB€HHYI-O OITIACHOCTb
[28].

B cBsa3u ¢ atum CICAyCT OTMCTUTHL, YTO HaA IIPAKTHKC Pa3JIN4YUC MCKIY
MOTIBITKOM M3HACUJIOBAHUS U I[O6pOBOJIBHBIM OTKa30M OT HU3HACHUJIOBAHHUA CO34aCT

npo0aeMy KBaTH(pUKAIUd 00bEKTUBHONW CTOPOHBI M3HACHUIOBAHUS.
W3 BBIIIECKa3aHHOTO MOXKHO CHCNATh CIICTYIONINE BBIBOJIBI:

MpeCTyIUIeHus, mpeaycMoTrpeHHble mmaBod 18 VYK PO, cBszanel ¢
KOHKPETHBIM OOBEKTOM, a HMMEHHO CEKCyaJlbHOW CBOOOIONW U CEKCyallbHOU
HEMPUKOCHOBEHHOCTBIO; «IIOTEPHEBIIAs HE IOHMMAala XapakTep U 2RHAYEHUE

COBCPITACMBIX C HCHO HeﬁCTBHﬁ an0o HE MOoIJIa 0Ka3aTh COIMPOTHUBIICHU ;

HCIIOCPCACTBCHHBIM 00BCKTOM HW3HACHJIOBAHUS SIBIISICTCS IIOJIOBas CBO60,Z[&
KOHKpCTHOﬁ JKCHIIMHLBI, a B ClIy4ac HACWUJIUA HaJd HCCOBCPIICHHOJICTHUM JIMIOM —

JIMYHAaA 110J10Basd HCIIPUKOCHOBCHHOCTD,

HCIIOCPCACTBCHHBIM JOITOJTHHUTCIbHBIM 00BEKTOM M3HACHIJIOBAHUS SBJISIOTCS
06H.[€CTB€HHBIG OTHOIIICHMUAI, O6CCH€‘H/IBaIOH_II/Ie 0€30IMacCHOCTh KH3HU U 310POBbA
MNOTCPIICBHICTO COBCPIICHHOJICTHCTO MM HCCOBCPIICHHOJICTHCIO JIMIAa KCHCKOI'O
I10JIa, KOTOPBIC IICPCUYUCIICHBI B KBaJII/I(i)”HI/IpOBaHHBIX COCTaBax IMPCCTYILICHUA B

cooTBeTCTBUHU C 4. 4. 2-4 cT. 131 YK PO.
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2.2 Cy0beKT M cCy0beKTHBHAsI CTOPOHA U3HACUIOBAHMS

[IpoGnema onpenenenus cyobekra U CyObEKTUBHON CTOPOHBI H3HACUIIOBAHMUS
B TEOPUHU YTOJOBHOIO IMpaBa JOCTATOYHO IIMPOKO M3ydeHa. OgHako, HECMOTPS Ha
3TO, BCE PABHO BO3HHUKAET psJl TEOPETUUYECKUX U MPAKTUUYECKUX BOIPOCOB Ha 3Ty
TeMy. HeoOXxoaumo orpenennTh KTO MOMKET BBICTYIaTh CyObEKTOM IO JAaHHOM
COCTaBy, MOXHO JIM CYUTAaTh >KEHIIMHY CYOBEKTOM TaKOTO MPECTYIUICHUS Kak
M3HACUIIOBAHUE, a TAK)KE BBISICHUTH BAXHO JIM COTVIaCHE MOTEPIIEBIIEH HA MOJI0BOM
akT. B nanHom maparpade Oyaer moapoOHO PacKpbhIT UMEHHO CYOBEKT COCTaBa
npectyrmieHus o ct. 131 YK P®, a takxe cyObeKTHBHAsI CTOPOHA N3HACHIIOBAHUS

[22].

Hauate CcTOMT HMMEHHO C TOro, KTO MOXET BBICTYNAaTh CYObEKTOM B
OPECTyIUIEHUsAX MO0 u3HacuioBaHuioo. CyOBEKT TMpecTyImieHus — JUIO,
OCYLIECTBIIIOIIEE BO3/AECHCTBUE Ha OOBEKT YIOJOBHO-NPABOBOW OXpPaHbl U
CIIOCOOHOE€ HECTH 3a 3TO OTBETCTBEHHOCTb C(yOBEKTOM MPECTYIUIEHHS IIO
yroJIOBHOMY IpaBy Hpu3HaeTcs (u3nueckoe, BMEHSEMOE JIMIO, JOCTUTIIEE K
MOMEHTY COBEpLICHHMS IPECTYIUICHHs YCTAHOBJIEHHOIO 3aKOHOM BO3pacTa
yToJIOBHOM OTBeTCTBEHHOCTH. B Poccuiickoit ®denepanuu CyObEKTOM JaHHOTO
IIPECTYIUICHUS MOXET BBICTYIaTh WCKIIFOUUTENIBHO BMEHSAEMBIE JIMIA MY’KCKOIO

nosia, JOCTUTIIME HAa MOMEHT COBEPUICHMSI MPECTYIUICHUs 14-IeTHEro Bo3pacrta

[29].

B cootBercTBuu ¢ a63. 2 4. 5 [locranosnenus [Ineayma Bepxosaoro Cyma PO
ot 1 deBpans 2011 . Ne 1 «O cynebHOM npakTUKe MPUMEHEHHs 3aKOHOJATENIbCTBA,
pErIaMEHTUPYIOIIET0 OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS
HECOBEPILICHHOJETHUX» «JIMIO cuuTaeTcs IOCTUTIIMM BO3pacTa, C KOTOPOIO
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HACTYIA€T YTOJIOBHAS OTBETCTBEHHOCTh, HE B JIEHb POXKJEHUS, @ TI0 €r0 UCTCUCHUH,
T. €. C HOJNA YacoB cleAylmux cyTtok. Ilpu yctaHoBieHun Bo3pacrta
HECOBEPILIEHHOJETHETO THEM €T0 POXKJICHUSI CYMTAETCS MOCIEHUN IEHb TOTO TO/1a,
KOTOPBIN OIpeNeNieH dKCIepTaMu, a MPU YCTAaHOBIEHUHM BO3pacTa, WCYUCIISIEMOTO
YHUCJIOM JIET, CyAY CIEAVET UCXOAUTh U3 PEIIaraéMoro 3KCrnepTaMyu MUHUMaIbHOTO

BO3pacTa TaKoro Juia» [8].

CyObeKkTHBHasI CTOPOHA SIBJISIETCSI BHYTPEHHEN CYIIHOCTBIO IMPECTYIUICHUS.
Ona mpezacraBisieT co00i MCUXUYECKOE OTHOIICHHME JIMIA K COBEPIIAEMOMY UM
IPOTUBOIIPABHOMY 00IIECTBEHHO-0ITACHOMY JESTHUIO, KOTOpO€

XAPAKTCPU3YIOIICCCA BI/IHOﬁ, MOTHUBOM H L CJIBIO.

Taxum oOpa3zom, cyObEeKTUBHAsI CTOPOHA MPECTYIUICHUSI MPEACTABISET COO0M
BHYTPEHHEE OTHOIICHUE JIMIA K COJECSIHHOMY, BBIpaKEHHOE B MOHMMAHHUHM CBOMX
JNEUCTBUM W WX OIEHKE, a TaKXe B KEJIAaHUU HACTYIUIEHUS OIPEIAEICHHBIX
MOCJEACTBUM WJIM B OTCYTCTBUM Takoro xenaHusi. CyObeKTHBHas CTOpOHA

BbIPAKACTCA B BUHC, a TAKIKC, NOIMMOJTHUTCIIbHO XaPAKTCPHU3YCTCS LCIIbIO U MOTHBOM.

Buna sBisieTcss OAHUM U3 OCHOBHBIX NMPU3HAKOB npectyrienus (cT. 14 VK
P®). be3 BUHBI HUKTO HE MOXKET OBITh MIPUBJICUEH K YTOJIOBHOW OTBETCTBEHHOCTH.
BuHa — 5T0 mperyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM MCUXUYECKOE OTHOIICHHE JIUIA
B (opme ympIcaa WIM HEOCTOPOKHOCTH K COBEPIIAEMBIM WM JICUCTBHUSIM
(Oe3nmelicTBHIO) M WX OOIIECTBEHHO OMNACHBIM IMOCJEACTBUSAM, BBIpAKAIOIIEE

OTPHUIIATEIIbHOE OTHOIIEHUE K HHTEPECaM JIMYHOCTU U o01iecTna [52].

[Io MOMEHTY BO3HMKHOBEHHS BBIJCISIIOTCSA: 3apaHee OOAYMaHHBIA M
BHE3alTHO BO3HUKIIMK ymbicen. [locinennmii Hambonee XapakTepeH s
NPECTYIJIEHUH, COBEpIIAEMbIX B COCTOSHUM addexra (JaHHBIA yMbICeN elle
Ha3bIBalOT a(GEeKTUPOBAaHHBIM). MOTHB TMPECTYIUICHHS — 3TO MOOYXICHHE,
KOTOPBIM PYKOBOJICTBOBAJICSI BUHOBHBIH, COBEpIIIasi OOIIECTBEHHO OMACcCHOE JIEIHUE,
a 1elb — 3TO KOHEYHBIM pe3ysbTaT, K JTOCTUKEHUIO KOTOPOro OH CTpeMUiCS. DTU
IPU3HAKK CYOBEKTUBHON CTOPOHBI MPECTYIUICHUS SIBISIOTCS (aKyIbTaTUBHBIMU
[41].
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WNHTennekTyanbHblii 2JIEMEHT BUHBI COCTOMT B TOM, YTO JIUIO OCO3HAET
0OIIIECTBEHHYIO OMACHOCTh COBEPILIAEMOT0 JAESHUSA, U MOXKET MPEIBUAECTh HATNYNE
OOIIIECTBEHHO OMAcCHOIO MOCJEACTBUS CBOETO MPECTYIUICHHUS, COBEPUICHHOTO B
OTHOLIEHUM MOCTpajaBIIci. BoJeBbIM 3JIEMEHTOM BHHBI SIBISETCS IKEIAHUE
BUHOBHOIO JINIA HACTYIUICHHS] TAKUX NOCIEACTBUNA, @ MMEHHO JKCIIAHUE HX
HACTyIUICHUSI YKa3blBa€T Ha IPAMOW YMBICENI COBEPIIAEMOIO IPECTYIUICHUS.
BONpIMIMHCTBO yYEHBIX IOPUCTOB CUUTAIOT, YTO M3HACUIIOBAHUE SIBISETCA TOJIBKO
YMBILUICHHBIM IPECTYIUIEHUEM. TaKo! BBIBOJ MOXKHO CAEIAaTh JAXKE, €CIIA UCXOINUTD
U3 JIEKCUYECKOTO 3HAYEHUS CJIOBa «Hacuiuey. O4eBUIHO, 4TO PU3NYECKOE HACUIINE
HE MOXKET COBEPIIATHCS IO HEOCTOPOKHOCTH, a ACSTHUS, IPUUMHUBIINE (PU3UUECKUN
Bpell B CHJIYy IMPECTYNHOIO JIETKOMBICIHS WM HEOpPEKHOCTH, HE JIOJKHBI

MPUYINCIEATHECA K HACUJIIbCTBCHHBIM IIPECTYIIIICHUAM.

CyObekTrBHAsl CTOPOHA M3HACUIIOBAHMS XapakTepU3yeTcsi BUHOU B (opme
NPSIMOTO YMBICJIA, TaK-KaK BUHOBHBIM OCO3HAET, YTO COBEPIIAET HACUIHCTBEHHbBIN
MOJIOBOM aKT IMOMUMO BOJIM M YKE€JIaHUs MOTEPIEBIIEH WM C UCIOJIb30BAaHUEM €€

O€CITOMOIIIHOTO COCTOSIHUSI, U JKeJIaeT JeHCTBOBATh MOJ00OHBIM 00pa3oM.

Kak mpaBuio, MOTUB paccMaTpuBaeMOro MPECTYIUICHUSI — YJIOBJIETBOPEHHUE
MOJIOBOM CTPACTH, OJHAKO, HE PEIKH CiIyyau, KOTJa MOTHUBOM IPECTYIUICHUS
BBICTYIIAIOT: MECTh, YMBIIIJIEHHOE HAHECEHHUE MOpPAJIbHOTO BpEa, BBIHYKIICHUE

NOTEPIIEBUIEN BBIMTH 3aMYK, )KEJIAHUE OITO30PUTh KEHIIMHY U MHOTOE apyroe [5].

IIpu pemenun Bompoca O TOM, COAEPXKATCA JIM B JCUCTBUSIX JIMIA
OKOHYEHHBIM  COCTaB HW3HACWIOBAaHUS WJIM  HACWUJIbCTBEHHBIX  JCUCTBUMU
CEKCyaJIbHOTO XapakTepa Ju0o JIMIIh TPU3HAKU MOKYIIICHHUS Ha COBEPIIICHUE TaKUX
IPECTYNHBIX ACHUCTBUM, CIEAYET YCTAHOBUTH, NEUCTBOBAJIO JIM JHULO C LENbIO
COBEPIINTH U3HACUIIOBAHHE, a TAKXKE IBUJIOCH JIM IPUMEHEHHOE HACUITNE CPEICTBOM
K JIOCTHXKEHUIO YKArAHHOM LIEIH, KOTOpas He Obljla OCYIECTBIIEHA 10 HE 3aBUCALLIUM

OT HCI'O IIpU4YrHAaM.

OI[HaI(O, CTOHUT OTMCTHUTD, YTO B ITOCJICAHCC BPCM HC PCAKH ClIydau, KOIr1a 1
JIna KCHCKOTO IT10JIa ABJIAOTCA COYYACTHHUKAMM TAKOT'O IMPCCTYIIICHUA. HOH}ITHO,
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YTO JAHHBIM BOIPOC MOXET OpaThCsi BO BHUMAHHE TOJBKO B paMKaxX IMPOoOIeMbl
COydyacTuss B TMPECTYIUICHHSX, TIOTOMY YTO M3HACHUJIIOBAHHE COBEPIIAETCA
UCKJIIOUUTENBHO CIEUANbHBIM CyObEeKTOM (Jinia Myskckoro nosa). Ho npu stom
OpUMEHEHUE  HACWIHS, yrpo3bl MPUMEHEHUS  HACWUJIUS, HCIOJIb30BaHUE
0€CIOMOIIIHOTO COCTOSIHHSI MOTEPIEBUIEH MOTYT COBEpLIATh TaKke skeHIUHBI [ 10].
B naHHOM acmnekTe CTOMT NIPUBECTU B IPUMED CIIy4au, KOI/a JKEHIIMHA ITOAABIISIET
BOJIIO TMOTEpHEBIIe K compoTuBieHHI0. CTOUT OTMETHTb, YTO Ha 3TOT CUET B
HAy4YHBIX KpyTaX UMEETCsl MHOKECTBO TOUeK 3peHus. Tak, JI.A. AHapeeBa roBOpUT O
TOM, 4YTO J>KEHIIMHA TPHU BCEX YCJIOBUSX HE MOXET pPacCMaTpPUBAThCS Kak
COMCHOJHUTENb W3HACWIOBaHUS. [[pyrue ydeHble HE COMIAlIaloTCsi C TEM, YTO B
KaueCTBE COUCIIOJIHUTEISI W3HACWIOBAHMWS MOXKHO IPHU3HABATh U JIAI[ KEHCKOTO
nojsia. MHple aBTOpHI MOJIAraroT, 4TO JAHHOE MPECTYIIEHHE MOXET COBEPIIATHCA
TOJIKO HCIIOJHUTENEM, TO €CTh MYXUMHOW. OJHAKo, Ipyrue CHeUuaIucThl HE
COMVIAIIAETCS C MHEHHEM, 4YTO >KCHIIMHA HE MOXKET OBITh HENOCPEICTBEHHBIM
UCIIOJIHUTEJIEM HM3HACUIOBaHMs. OHU TOBOPAT O TOM, YTO B CIy4asiX, O KOTOPBIX
UJET Peub, «ICHUCTBUS KCHIUHMHBI, (PU3NYECKUM WU K€ MCHUXUYECKUM IIyTEM
OPUHYXKIAIONIEH  MOTEpPHeBIIyI0 K  COBEpPUICHUIO  MOJIOBOTO  aKTa ¢
HEMOCPE/ICTBEHHBIM HCIIOJIHUTENIEM, a0COMIOTHO HUYEM HE OTIMYAIOTCA OT TOYHO
TaKUX K€ JEUCTBUU MyK4uuHbL. ClemnoBarenbHO, IO MHEHHUIO YYEHOrO, TaKHe
NEUCTBUSA JODKHBI  KBaTU(UUIMUPOBATHCS KAaK TPYIIOBOE HM3HACUIIOBAHHE.
N3nacunoBanue, KOTOPOE COBEPIIAETCS MYXYUHOM MPU YUACTHH >KCHILMHBI, KOT/a
OHa MPHUMEHSET HACWIME K [OTEpIEBIIECH, HMes Lelb [apajln30BaTh €€
COMPOTHUBJIICHHE U O0O0ECHEUUTh BO3MOXKHOCTh MYXXYHMHE COBEPIIUTH IOJIOBOE
CHOIICHUE, JODKHO KBAIM(DUIMPOBATHCA KaK TMPECTyIUIEHHE, COBEPIICHHOE
rpynmoit iui. Takas kBanudukaius He IpOTUBOPeUHT 4. 4 cT. 34 YK PO, Tak kax cT.

131 YK PO cnenpanbHOro ykazanusi Ha CyObeKT MPECTYIICHUsI HE COAEPKUT» [5].

Orcroma cienyer, 4TO >KEHIIMHA, COBMECTHO YYacTBYSl C MYKUYUHOU B
COBEpILICHUH W3HACHJIOBAHMS, MOYKET HECTH OTBETCTBEHHOCTD 3a

COHUCITIOJIHUTCIBCTBO B OPTaHHU3all B TdHHOM IIPCCTYIIIICHULO.
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C nnuBeIEHHBIM TPABUIIOM comIacyeTcst pazbsicHeHue [lnenyma BepxoBHoro
Cyna PO, nannoe B moctanoBieHun ot 04 aexadps 2014 . Ne 16 «O cyneOHoM
MPaKTUKE MO JejJaM O MPECTVIICHUSAX MPOTUB IOJI0BON HEMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJIBI JIMYHOCTH» B KOTOPOM TOBOPHUTCS: «TPYIIOBbIC N3HACUIOBAHUS
JOJKHBI  KBATU(UIIMPOBATHCS HE TOJIBKO Kak JIEMCTBUSA JIMIl, COBEPIIUBIINX
HACUJILCTBEHHBIM ITOJIOBOM aKT, HO M KaK JICUCTBHUS JHII, COJACHCTBOBABIIMX WM
nyTeM MPUMEHEHUS (U3NYECKOTO WIIM TICUXUYECKOTO HACWIIMS K IMOTEPIEBIICH.
[Ipu sTOM nEeWCTBUS JWII, JIMYHO HE COBEPIIABIIMX HACUIBCTBEHHOTO IMOJIOBOTO
aKTa, HO MMyTeM MPUMEHEHMS HACWIIMS K MOTEPIEBIICH COACHCTBOBABIIUX APYTUM B
€€ W3HACUJIOBAHUU, MJOJKHK KBAIU(PUIIUPOBATHCA KaK COHUCIIOTHUTEILCTBO B

rPyIIIOBOM M3HacuiIoBaHum» [40].

B nyOnukaiusx aBTopoB, KOTOPhIE aHAM3UPOBATIN JJAHHOE IMOCTAHOBIIEHUE,
OTMEYAETCS, YTO «IMLO JKEHCKOrO I0JIa MOMKET BBICTYyNaThb COUCIIOJHUTEIEM
JAHHOTO MPECTYIMHOIO AEAHUS, B TEX CIydasX, KOrja NPUHHAMAla ydacThe B
peanuzanuu OOBEKTUBHOM CTOPOHBI MPECTYIUIEHHUS, OMYCTUM, IOCPEICTBOM
NPUMEHEHHUSI HACWJIUSI WJIM BBICKA3bIBAHMUSI YIPO3 OCYUIECTBICHUS HACUIIUS K
MOTEPIIECBIIEN, WA B TEX CIIy4dasiX, KOrga BHUHOBHAS IIPUBEJNA MOTEPIEBIIYI) B
OECIOMOIIIHOE COCTOSIHUE [IJISi TOTO, YTOOBl HEMOCPEIACTBEHHBINM HCIOIHUTEIh —
JIMIIO MY>KCKOTO T0JI1a, COBEPIINII C HEU MOJOBOM akT. B JaHHBIX CUTyalUsIX UMEET
MECTO BBITIOJTHEHHWE YacTH OOBEKTMBHOW CTOPOHBI HM3HACUJIOBAHUS, WMEIOIIEH
CJHIOYKHF, CTPYKTYPHBIN XapaKTep, U IMOJ BUHOBHOTO JIMIIA IPABOBOTO 3HAYECHUS HE

umeer» [6].

Ecnu xe 3arparuBaTh UMEHHO Cy[AeOHYIO 3apyOekKHYIO0 MPAKTHKY, TO 3/1e€Ch
Tak)ke OBIBAIOT CITy4au COBEPIICHMsSI M3HACUIIOBAHHUS sKeHITMHOM. Tak, Bo ®pannuu
UMEJIMCh cllydau KBaJdu(UKAIMA W3HACUJIOBAHUS, COBEPILICHHOTO MaTepbi0 B
oTHOomeHUU nouepu. [lomoOHBIE ciaydan oTpaxeHsl pemeHnn I[lajmarel 1o
yroJioBHbIM fienam @paniuu ot 4 siuaps 1985 . Takum 06pa3zom, MOKHO 3aMETHUTb,
YTO BO MHOTHMX E€BPOIEHCKUX TOCYAApCTBAX JKCHIIMHA TAK)XKE MOXKET BBICTYNAaTh

v

CyOBEKTOM MpecTyIUIeHHUs. B Hay4YHBIX Kpyrax JaBHO BEIYTCSl CIIOPHI MO TMOBOIY
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BKJIIOYCHMSA KCHIIIUHLI B CY6’B€KTHI)IC MMpU3HaK1 COCTaBa N3HACUIIOBAHU B Poccun.
O}IHaKO, CTOUT CYHMTATb, 4YTO IIPABOIIPUMCHUTCIbHAA IIO3UMIUA, KOTOpasd
C(bOpMHpOBaHaCI) B POCCI/II/I, HC HY)XAACTCs B JOIIOJIHUTCIIbHBIX KOPPCKTUPOBKAX, U

JOITOJIHATD CY6’I)€KTHBII>1 KpYyT 110 COCTAaBY N3HACHUIIOBAHUA HC CTOUT.

Ha npaktuky He peiko BCTPEYaroTCs Ciydau, KOraa CIOpbl BEAYTCS BOKPYT
comiacus >KCHIIMHBl HAa MOJIOBOM akr. Jlyig Toro, 4roObl HM30erarb CHOPHBIX
MOMEHTOB MpU KBAIM(UKALMUA TMPECTYMHBIX IESHUM, BCErna CTOUT YYMUTHIBATh
HaJIM4Yue COIvIacusl JKCHIIMHBI HAa MoJoBOM akT. CoBepmias MOJOBOM aKT NMPOTUB
JKEJIaHUs W BOJM JKCHIIWHBI, JINIO JOHKHO MMETh ITIOHMMAHMUE, YTO, MCIOJIB3Ys
nol00HOE€ HACWIME U YIPO3bl, JHUIIAET >KEHIIMHBI BO3MOXKHOCTU OKa3bIBAaTh
CONPOTHUBIICHHUE, U BBIHYKJIAET €€ OCTYMUTHCA OT OOpbObI. Tak jke HACHUIIbHUK MpU
JaHHOM BHUJIE YMbIC/Ia 00s3aTeNbHO KelaeT AeMCTBOBaTb TakuM oOpa3oMm. B
ONPEAEICHHBIX YCIOBUSAX BHHOBHOE JIMLO JOJOKHO OCO3HAaBarb, YTO JKEHIIHMHA

HaxXoaAuTCs B 6€CHOMOIHHOM COCTOsSAHUM.

| o

Taxxe 0eCIOMOIIIHBIM COCTOSSHUEM MPU3HACTCS «HAXOXKICHHUE MTOTEPIICBIIICH
B COCTOSIHUM AJIKOTOJBHOIO WJIM HApKOTHUYECKOTO OIbSHEHHWS, HO TOJIKO B TOW
CTENEHU, KOTAA JIMIO MOJHOCTBIO YTPAYMBAET BO3MOKHOCTH OCO3HABATh
OKPYXAaIoN[yl0 OOCTAaHOBKY WJIM OKa3bIBaTh COIMpPOTHBIEHWE. B mocTaHoBIEeHUH
mienymMa BC P® Nell ot 15 wutons 2004 r. mogyepKuBaeTcsi, 4TO MPECTYIMHUK
JIOJDKEH 3aBEIOMO 3HATh WM MPEANoJiararb, 4YTO JKCHIIMHA HAXOOUTCS B
0eCcTOMOIIHOM COCTOsIHUU. Tak, cyom ObUT onpaBaaH rpaxaanud K., o0OBuHseMbIi
B M3HAacuIoBaHuu. M3 MarepuasioB gena cieayeTt, yTo K. mo3HaKOMUWIICS Ha YIUIIE C
20-netreit H. Tlocne HempoaomkuTeNbHONU Oeceapl Ipuriiacuil e€ K cede oMo u
IIPEIUIOKWII COBEPIIUTH IOIoBOM akT. H. comtacunace. Ilocie 3T0oro B mosauiuro
oOparunace Math H. u 3asBuna o0 HW3HACHJIOBAaHWUU JOYEPH, CTpajarolen
NICUXUYECKUM PacCTpocTBOM. B Xxome cyneOHoro 3acemanusi ObIJIO YCTaHOBJICHO,
yTo H. AEHCTBUTENBHO CTpPaJaeT MCUXUYECKUMH PAacCTPOMCTBAMH, HO B MOMEHT
3HaKoMcTBa ¢ K. Haxonui1ach B COCTOSIHUM PEMUCCUU U BUIMMBIX ITPU3HAKOB, B TOM

4yucje U B MaHepe oOmmenHus, 3aboneBanus He Obu10. CyJl puIea K BeIBOaY, uto K.
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HE MOT 3HaTh 0 330ojieBaHnu H. H, CJICA0BATCIIBHO, B €TI0 ﬂGﬁCTBHH HCT IMPU3HAKOB

W3HACUJIOBaHUs» [25].

WNHTepecHBIM peACTaBIsSETCsS BOMPOC O HATMYHUH CYTNPYKECKUX OTHOIIEHUN
U TO, MOXKET JIU 3TO OBITh CBUIETEIHCTROM COIJIACHS HAa BCTYIUICHHE B MOJIOBYIO
cBsi3b. Benb, eciiu UCXOIUTh U3 TOTO, UTO MYKYMHA U JKEHIIMHA, KOTOPBIE COCTOAT B
Opake, UMEIOT COIIacHe Ha MOJIOBYIO CBA3b, U IOATOMY UCXOMST U3 YKOPEHHUBILIETOCS
B 3aKOHHOCTHM CBOUX JEHUCTBUSIX: IIOJIOBbIE CHOIIECHHS B CEMbE BO MHOIOM
MIPOUCXOJIAT U3 UCTIOTHEHHUS CYIIPY>KECKOTO JI0JIra U COOTBETCTBEHHO NOS3aHHOCTH.
Opnnako, comtacHo YrojoBHOMY kojekcy Poccuiickoit denepanun, cynpykeckue
OTHONICHUS MEK/Ty TOTEPIIEBILIEH U BUHOBHBIM HE MOTYT SIBIISITHCS CBUIETEIIHCTBOM
corjiacus Ha BCTYIUIEHHE B IOJIOBOE CHOILEHHE. TakuM 00pa3oM, €CiH MOJI0BOE
CHOIIIEHUE COBEPIIECHO BOMPEKH WM MOMUMO BOJIM KEHIIWHBI, TO MOTEPHEBILICH
MOJKET OBITh U JK€HA, U COXKUTENbHULIA. OJTHAKO BaXKHBIM JIJIsi IOHUMAHUS, KaK yKe
TOBOPUJIOCH BBIIIE, OCTAETCS BOMPOC COMIACHUsl MOTEPIEBIIEH, U €ro CTOUT

00s13aTeNTbHO YYUTHIBATH JIJIs1 BEPHOU KBanudukanuu aesaus [32].

[ToMuMO BUHBI, O KOTOPOI OBLIO CKa3aHO BHIIIIE, K MPU3HAKAM CYObEKTHBHOM
CTOPOHBI OTHOCST MOTHB W LI€Jib. B KauecTBe MOTHBA MPECTYIUICHUS 3a4aCTYIO
BBICTYIIAECT KEJIIAHUE YIOBIECTBOPUTH ITOJIOBYKO CTPACTh, OJHAKO W3HACUJIOBAHUE
MOXKET COBEpLIATHCS U MO APyruM MoThBaM. Hanpumep: MecTb, ONBITKA BEIHYAUTH
BBIUTU 3aMy’K, JKEJaHUE OIMo30puTh. PaccmarpuBas yrosioBHbIE Jena 00
M3HACWIIOBAHUH, TAK)KE MPABOIIPUMEHUTEIIMU HEOOXOUMO BBISICHUT, UMEJIUCH JIA

B )ICﬁCTBPISIX BHHOBHOI'O IICJIb — COBCPIINUTb NU3HACUIIOBAHHUC.

C yuéroM TOro, 4YTO MHUHUMAJIBHBIM BO3PACT CyObEKTa MPECTYIUICHHUS,
npeaycMoTpeHHoro cr. 131 YK P® — 14 net, B Hayke AUCKYTHPYETCS BOIPOC O
CHUKEHHUH ATOW BO3PACTHOW I'paHUIbl. MHOTHE HCCIIEIOBATENN CKIOHHBI CUUTAT,
YTO IPU JOCTHIKEHUM TOAPOCTKOM 12-13-meTHero Bo3pacra MOAPOCTOK B
COCTOSIHUM DPEaJbHO, OCO3HAHHO M B3BEIICHHO OLICHMBAThb CBOE IIOBEIACHUE U
noctynku. IIpeacraBnsiercs, 4To ¢ y4ETOM akceJlepalydyd MOIPOCTKOB M YUETOM

COLIMAJIBHBIX U3MEHEHUH, MPOUCXOIAUIUX B COBPEMEHHOM POCCHIICKOM OOLIECTBE,
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MUHUMAJIbHBII BO3pacT CyObEKTa MPECTYIUIEHUS CIEAyeT CHU3UTh, IO KpailHen
Mmepe, 10 13 netr. OgHaKo 3T0 HEOJHO3HAYHBIN BOMPOC, TPEOYIOLUIMH MPOPadOTKU U
ocMbIciaeHust. OTHOCUTENBHO KBAIU(PUIIMPOBAHHBIX BU0B H3HACHIIOBAHUS, B HAYKE
BBICKa3bIBAETCA PsiJ MPEAJIOKEHUM O PACIIMPEHNHN CYIIECTBYIOMHUX B 4. 2-5 cT. 131

YK PO npuznakos. Kpome Toro, ciegyer ormeTuts BbiBOAHI E.TO.

AnTtoHoBor 1 M.A. KupuminoBa, oTMeHarommx, 4YTO «HENb3sl UCKIOYATh U
Cly4yad, KOIJa JIUIO, HE JOCTHUIIIEE ABEHAJLATH JIET, OCBEAOMIIEHO O CyTH U
MOCJIC/ICTBUAX CEKCyaJdbHbIX OTHOIIEHWM, JIOCTUIJIO TIOJIOBOM 3pEIOCTH H
T0OPOBOJILHO UMEET CEKCyaJbHbIE KOHTAKTBHI CO B3POCIBIM (COBEPIIICHHOICTHIM)
auioM. JleficTBHs K€ COBEpPUTEHHOJETHErO JIUIA CErOAHS KBATUPUIIUPYIOTCS Kak
M3HACWJIOBaHUE ManojeTHe» [4, ¢. 86]. CrnpaBemnyuB u BbiBOg A.M. CMHpHOBA 0O
TOM, YTO «BO3pPAaCT KEPTBbl HE MOXET BBICTYNATh OJHUM E€IUHCTBEHHBIM H
0e3aneuIAIMOHHEM KpUTEpUEM, YCTaHABJIMBAOIINM eé COCTOSIHUE

oecniomotHOCTH» [49, c. 162].

Crour OTMCTHUTB, YTO MOTHB M IICJIb HEC BIIMAOT HA KBaJ'II/ICbI/IKaHI/IIO JACAHUA, HO

MOI'YT YYUTBIBATLCA IIPH HA3HAYCHUN HAKA3dHU .

[Inenym BC P® B n. 1 nmocranoBnenus Ne 14 ykaszan, 4To mpecTyIuieHuUs,
npenycmorpennbie cr. 131 u 132 YK P®, moryt ObITh COBEpIICHBI MO JTHOOOMY

MOTHBY [31].

[ToaBoas UTOT, MOXHO CKa3aTh, YTO B TEOPUH YTOJIOBHOIO MPaBa 10CTATOYHO
IIMPOKO HM3YyYEH BOINPOC CYOBEKTHOCTH M CYOBEKTMBHOW CTOPOHBI IO COCTaBY
u3HacuioBaHusa. OJHAKO, U CETOJHS, OCOOCHHO B MPAKTUYECKON AESITEIBLHOCTU
MIPAaBOOXPAHUTEIbHBIX OPraHOB, MOSIBISIOTCS BOIMNPOCHI MPU MPABONPUMEHEHUH.
[IpaBunpHOE oOmpejeneHne cyObeKTa M CYOBEKTHMBHOM CTOPOHBI B COCTaBe
MPECTYIUICHUS, KpaiiHe BaKHO VISl BEPHOW KBaTU(UKAIMK JSSHUS U 3aIUTHI IPaB

| o

IMOTCPIICBIINX.
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2.3 AHasu3 KBAIMGUUHMPYIOIIHUX U 0000 KBAJIUPUIHMPYIOLIHNX

MNPU3HAKOB U3HACUJI0OBAHUA

KBaymmdukanus mnpecTyluieHHi B~ yrOJIOBHOM  TIpaBe —  TOYHAs
YTOJIOBHOIIPABOBAsl OLICHKAa KOHKPETHOrO OOIIECTBEHHO OmacHoro paesHus. OHa
3aKJIFOYAETCd B YCTAHOBIICHWM TOYHOTO COOTBETCTBUSI MEXKIYy MPU3HAKAMHU
COBEPLICHHOTO OOIIECTBEHHO OIIaCHOTO JESTHUSA 151 [IPU3HAKAMH,

IIPEAYCMOTPEHHBIMHA B HOPMax yTOJIOBHOTO 3aKOHa [3].

KBanudukanus npectymieHnii — BaXXHEHIINA 3Tan B YTOJOBHOM IPOIIECCE,
OT MPaBUJIBHOTO OCYIIECTBICHHUS KOTOPOIl 3aBUCIT MHOTHE Ba)KHEHININE MPAaBOBBIC
MOCJE/CTBUS: KOHCTaTallusi HaJIW4Yus BUHBI JIMIA; BO3MOXKHOCTh (WK
HEBO3MOXXHOCTb) TMPHUBJICYCHHS] JIMIAa K YTOJOBHOW OTBETCTBEHHOCTH W
OCBOOOXICHMSI OT HEe; BUJ M pa3Mep M30MpPaeMOro Haka3aHHs, KOTOPOE MOXKET
ObITh HA3HAYEHO; BHUJ MCIPABUTEIILHOTO YUPEXKACHHS, B KOTOPOM JIOJKHO
CoZiepXKaTbCs JIULO B Clydyae JHUIICHHS €r0 CBOOOJBI; BO3MOXHOCTb MPU3HAHUSA
HaJIM4Msl penuauBa (MpOCTOro, OMacHoro, 0co00 OIMACHOT0);  MPUMEHEHHUE

YCIIOBHO-10CPOYHOTI'O OCBO60)KI[€HI/I$I M YCJIOBHOI'O OCYKJACHHA U UX OTMCHA U T.

. Kaxk CJIICACTBUC, KBaJ'H/I(bI/IKaI_[I/IH MNPECTYIUICHHUA KaK BHJ YI'OJIOBHO-

HpaBOBOﬁ OOCHKH MPCACTABILACTCA OTBCTCTBCHHBIM IIAaroM, OT KadCCTBa
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OCYHICCTBIICHHUA KOTOPOI'O B HEMaJIO CTEIEHU 3aBUCUT JOCTHUIKCHUC ueneﬁ

YTOJIOBHOTO CyAONpPOU3BoACTBa [1].

Kpamudunupyromue mOpu3HaAKU  OTPaXKalOT CTENEHb  OOIECTBEHHOU
OMAacCHOCTU OINPEIEICHHOTO BHAA TNOBEACHUSA, TaK KaK CBUIETEIbCTBYIOT O
CYILIECTBEHHOM W3MEHEHUHU YpPOBHS OOIIECTBEHHOW OIMACHOCTU IO CPABHEHUIO C
TOM, KOTOpas OTpa)k€Ha C IOMOUIbIO NPHU3HAKOB OCHOBHOIO cocraBa. OpHako
OTCYTCTBHE KBATU(PUIMPYIOMMX TMPU3HAKOB WMJIM HEMOATBEPKICHUE UX B XOJHE
CJIEJICTBUSI WJIH CY/1Ie0HOTO pa30MpaTeabCTBa aBTOMATUYECKH HE BJICUET UCKITIOUECHUE
COCTaBa MPECTYIUICHHUS] B COJIESIHHOM, TaK KaK OHO MOXET COJepXkaThb IMPU3HAKU

OCHOBHOTO cocTaBa npectyruieHus [60].

[lo cremeHu OOIIECTBEHHOM OMACHOCTH BBIJEISAIOTCS TPU BUJA COCTaBa
MPECTYIUICHUS: OCHOBHOM (MPOCTOM), KBaIU(UIIMPOBAHHBIN (C OTATYAIOLIUMH,
KBUTU(DHUITUPYIOMMMA TPU3HAKAMHU) W TPUBHICTUPOBAHHBINA (CO CMSTYAIOIUMU

PU3HAKAMM).

Ecnau 3T m apyrue momoOHbIE MPHU3HAKK OTSITYAOT BUHY UM B CHUJIy 3TOTO
BIIMSIOT Ha KBadu(UKANWio (KBUTH(PHUITUPYIOMINE MPU3HAKK), OHH YUYUTHIBAIOTCS
3aKoHoaTeNeM B aucno3uiu crtareit Ocodennoit yactu YK Hapsy ¢ OCHOBHbIMU
COCTaBaMHu, T. €. BBIACIISIIOTCS KaK KBaJU(DPUIIMPOBAHHBIE COCTABBI MPECTYIIICHUS.
NubiMu ciioBamu, KBaTU(UIMPYIONIUE TMPU3HAKH — 9TO MPU3HAKH, OTATYAIOIINE

BUHY U B CHWJIY 3TOTO BIUSIOIINE HAa KBATM(PUKALUIO MpecTyIuieHus [59].

KBanuduupyromumu MIpU3HAKaMH cienyer IIpU3HABaTh BCE
JOTIOJTHUTENIbHBIE OOCTOSITENIbCTBA, BKJIIOYEHHBIE B COCTaB IMPECTYIUIEHUS U
U3MEHsIoIMe ero Kpajaudukanuo. KBaaupuiupoBaHHblii cOCTaB MPECTYIUICHHUS,
KaK IpaBuiio, (popMynupyeTcs: B pa3HbIX YacTSIX WM IMYHKTaX COOTBETCTBYIOILEH
cratbi OcoOenHolr dactu YK TepMuHONOrMYecKoW Mmojenbto Tuma: «To ke
nestHue. ..». [Ipu3Haku cnenuanbHOro CyobeKTa MpecTyIUIeHUsI MOTYT BBICTYIIAaTh B
KaueCTBE KBaJU(DUIMPYIOUIUX MPU3HAKOB, 00pa3ylOUIMX COCTaB MPECTYIUICHUS C

OTATYAIOIMMMHU Haka3aHue oocTosgTenbcTBamu [30].
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VYrojaoBHOE 3aKOHOJATENBCTBO IMPEAYyCMATPUBAET TOBOJIBHO 3HAYUTEIBHOE
KOJINYECTBO KBATM(PUIIUPYIOMIUX MPU3HAKOB, U3 KOTOPHIX HAWOOJIEE YacTO B ITOU

POJIM UCTIOJIB3YIOTCSI:
HEOHOKPATHOCTb;
CHUCTEMaTUYHOCT;

TSOKKUE TIOCTIC/ICTBUS,
HaCHUJIHE;

CYJIUMOCTb;

0c000 ONaCHBIN PEIUINB;
OpraHu30BaHHas rpymnrma v Jap.

KBamudumupyromue mnpusHaku B crathsix Ocobennoit yactu YK
HCTIOJIb3YOTCS U1t nuddepeHuanum (M3MeHeHus) HaKa3yeMOCTH
COOTBETCTBYIOIIMX PA3HOBHJHOCTEH OOIIECTBEHHO OMACHBIX JesHui. Takum
00pa3oM, COCTaB MPECTYIUICHUs] — 3TO MPEAyCMOTPEHHAsT YrOJIOBHBIM RAKOHOM
COBOKYITHOCTb MPU3HAKOB, C MOMOIIBIO KOTOPBIX OOIIECTBEHHO OMACHOE JCSHUE

XapaKTepU3yeTCs Kak MpecTyIuieHne win quddepeHipyercs ux HakazyeMoCTh.

CornacHo ITocranosnenuto [1nenyma Bepxosaoro Cyna P® ot 22.12.2015 N
58 (pen. ot 18.12.2018) «ﬂﬂ[paKTnKe HazHayeHus cynamu Poccuiickoit denepanuun
YrOJIOBHOTO HaKa3aHUs» B Y4eTe OOCTOSATENBCTB, CMSTYAIONIMX M OTATYAOLIUX

HAaKa3aHUC YKA3aHO CJICAYIOIICC:

«28. YcranoBieHue 06CTO}IT€J'IBCTB, CMsIrdaronux M OTAr4aronuXx Haka3aHuc,
HMMCCT BA’KHOC 3HAUYCHUC IMPH HASHAYCHHH JIMIY, COBCPIIMBIICMY IPCCTYIIJIICHUC,
KaK OCHOBHOI'O, TaK M JOIIOJHUTCIBHOI'O HaKa3aHMA. B cBs3u ¢ 3THM B IIPpUTOBOPC
CIeaAyCeT YKa3bIBaTb, KaKue 00CTOSTEIIHLCTBA Cyd NpU3HACT CMATrdJarOlmuMHu U

OTATYAIMINMHK HaKa3aHUC.
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B cootBerctBum ¢ yacthio 2 crathu 61 YK P® nepedeHb 0OCTOSTENBCTB,
CMSTYAIOIIMX HAKa3aHWE, HE SBIACTCA HCUYeplbIBalOmMM. B KadecTse
00CTOSITENIbCTBA, CMATYAIOIIETO HaKa3aHue, Cy/l BIPaBe MPU3HAThH MPU3HAHUE BUHBI,
B TOM UYHCJIE U YACTUYHOE, PACKASTHUE B COJIESTHHOM, HAJIMYME HECOBEPIIEHHOJIIETHUX
JE€Te TpU YCIOBHM, YTO BUHOBHBIM INMPUHUMAET Y4YacTHE B HMX BOCIMUTaHHH,
MAaT€pUAIIBHOM COJICP’)KAHUU U MPECTYIUICHHE HE COBEPIIEHO B OTHOLICHUU UX,
HAJINYWE HA WXKJIMBEHUM BUHOBHOTO MPECTAPENBIX JIMI, €r0 COCTOSIHUE 3/I0POBbS,
HaJINYNE WHBAJIUJHOCTH, TOCYIAPCTBEHHBIX U BEIOMCTBEHHBIX HArpaj, y4acTHE B

O0€BBIX JEUCTBUSAX 110 3amuTe OTeuecTra u Jp.

[Ipenycmotpennniii  cratbeii 63 YK P® mnepeyenb 00CTOSTENBCTB,
OTSATYAIOIIMX HAKa3aHUE, SBISIETCS MCUEPHBIBAIOIIUM W PACHIMPUTEIIBHOMY
TOJKOBAaHUIO HE MOMISKUT. C ydeToM 53TOro, OOCTOSITENbCTBA, OTATYAIOIINE
HaKa3aHWe, B NPUTOBOpPE JOJDKHBI OBbITh YyKa3aHbl TakuM OOpa3oM, Kak OHHU

IPEyCMOTPEHBI B YTOJIOBHOM 3aKOHE.

29. Ilon sBKOW C MOBUHHOM, KOTOpast B CUJIy ITyHKTa «u» 4actu 1 craren 61
YK PO sBnsercss 00CTOATEILCTBOM, CMATYAIOIIMM HaKa3aHUE, CIEAyeT MOHUMATh
JOOpOBOJILHOE COOOIIEHHUE JIMI[a O COBEPIICHHOM MM WM C €ro y4yacTheMm

NPECTYIUIEHUH, CAEIaHHOE B MMCbMEHHOM WJIM YCTHOM Bue» [39].

«He MoxeT npusHaBaThCs JOOPOBOJIBHBIM 3asBJICHHE O MPECTYIUICHUH,
CIEJIAaHHOE JIMLIOM B CBSI3HU C €TI0 3a/IepKaHUEM 10 [TO03PEHUIO B COBEPLIEHUH ITOTO
npecryieHus. [Ipu3Hanue auIoM CBOEW BHHBI B COBEPIICHUM NPECTYIUICHUS B
TaKUX CIy4yasX MOXET OBbITh YYTEHO CyJAOM B Kaue€CTBE HHOIO CMSTYaroIiero
oOcrosiTenbeTBa B nopsiike yactu 2 cratbu 61 YK PO wnu, npu HanM4uuu K Tomy
OCHOBaHMI, KaK aKTHMBHOE CHOCOOCTBOBAaHHE PACKPBITUIO M PacCiICIOBaHUIO

MPECTYILICHUS.

J1oOpoBOIbHOE COOOIIEHUE JIHIIa O COBEPIICHHOM MM HJIM C €r0 y4acTHEM
MPECTYIUICHUN TPU3HAETCS SBKOM C MOBMHHOM M B TOM CJydae, KOrja JIMIO B
JaJbHEUIIIEM B XOJI€ TIPEIBAPUTEIIHHOTO PaccTenOBaHHUS HIIH B CYIeOHOM 3acelaHuH
HE TTOATBEPIUIIO COOOIIEHHBIC UM CBEICHUS.

41



3asBicHHE Juna, 3aACpKaHHOIro 1o  IMOAO3PCHHIO B COBCPHICHHUHN
KOHKPCTHOI'O MPCCTYIIIICHUS, 00 MHBIX COBCPIICHHBIX UM MPECTYIVICHUAX CICAYCT
I[IPpHU3HaBaTb SIBKOM C TTOBUHHOU U YYUTBIBATh IIPH HA3HAYCHUW HAKA3aHHUA IIPU

OCYXKICHHNHU 3a 3TU NIPCCTYIIJIICHHUA.

HpI/I COBOKYITHOCTHU COBCPIIICHHBIX HpGCTYHJIeHI/Iﬁ sIBKAa C MOBHMHHOM Kak
O6CTOHT€JIBCTBO, CMATYHAKOIICS HAKa3aHUC, YYHUTBIBACTCA TIIpWM HA3HAYCHUU

HaKa3aHW:A 3a IPCCTYINUICHUC, B CBA3HW C KOTOPBIM JIMIIO ABUJIOCH C IMOBUHHOM.

AKTHBHOE CITIOCOOCTBOBAHME PACKPBITUIO M PACCIEIOBAHUIO MPECTYIUICHUS
ClelyeT Y4YWThIBaTh B Kaue€CTBE CMSTYalOLIEro HakKa3aHWe OOCTOSTENbCTBA,
IPETyCMOTPEHHOI'O IYHKTOM «u» 4actu 1 crarbm 61 YK P®, ecim imumo o
COBEPIIEHHOM C €r0 y4aCTUEM IPECTYIUIEHUH JIM00 O CBOEH poJin B MIPECTYIUIEHUN
IOPEICTaBUIIO OpraHam JO3HaHUS WIM CIEACTBUSA HH(OpPMAIMIO, HMEIOIIYIO
3HAYEHUE ISl PACKPBITUS W PACCIIEOBaHUS MPECTYIUICHUs (HalpUMEp, yKa3ajo
JIN1], y4aCTBOBABIIIMUX B COBEPILICHUH MTPECTYIICHHU S, COOOIINIIO UX JAHHBIE U MECTO
HaXOXKJEHUS, CBEICHMs, MOATBEPXKIAOIINE MX Y4YacTUE B COBEPIIECHUHU
IPECTYIUICHUS, a TaKXe YKa3aJlo JIML, KOTOpblE MOIYT JaTh CBUIETEIbCKHE
NIOKa3aHUs, JIUL, KOTOPbIE MPUOOPENN NOXUILEHHOE MMYIIECTBO; yKa3ajlo MECTO
COKpPBITHS TOXUIIEHHOIO, MECTO HAXOXKJIEHUS OpYyAUl MPECTYIUIEHHs, HWHBIX
IPEIMETOB U JIOKYMEHTOB, KOTOpPBIE MOTYT CIYXXUTh CPEICTBAMH OOHapyKEHHUs

NPECTYIICHUS U YCTAHOBJIEHUS OOCTOSATENBCTB YrOJOBHOTO fieaa)» [39].

«ITon neicTBUSAMU, HANPABJICHHBIMY Ha 3arJIaKUBaHUE BPEAa, IPUUNHEHHOTO
noreprneBmeMy (MyHKT «k» yactu | crareu 61 YK P®), ciegyer moHumarb
OKa3aHME B XOJI€ NMPEABAPUTEIHLHOTO PacClIeIOBaHUS MU CyIeOHOT0 MPOU3BOJICTBA
10 YTOJIOBHOMY JEIy KaKOW-TMOO TMOMOIIM TOTeprHeBiieMy (HampuMmep, OIuiaTy
JICUCHHS ), @ TAKKE UHBIE MEPhI, HAIIPABJICHHBIE HA BOCCTAHOBJIEHHUE HAPVITICHHBIX B

PE3YILTATC MPCCTYIICHUS IIPpaB U 3aKOHHBIX HHTCPCCOB IMOTCPIICBIICTO.

B cootBercTBUU ¢ yacThio 1. 1 ctatbu 63 YK P® camo no cebe coBepiiieHue
MPECTYIJICHUST B COCTOSHUU OIbSHEHHS, BBI3BAHHOM YIOTPEOJICHUEM aJIKOTOJIS,
HApPKOTUYECKUX CPEICTB, IMCHUXOTPOMHBIX BEIIECTB MM HMX aHAJIOroB, HOBBIX
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IMOTCHIOHMAJILHO OIIACHBIX IICMXOAKTHNBHBIX BCIICCTB 1100 APYrux OAypMaHUBAKOIIUX
BCIICCTB, HC JMABJKICTCA OCHOBAHUCM JUUIA HPU3HAHUA TaAKOro COCTOSHHA
O6CTOHT€HBCTBOM, OTATYAIMMM HaKa3aHHC. B OHHCaTeHBHOMOTHBHpOBOqHOﬁ
HaCcTHu IMpUTOBOPA HTOJIKHBI OBITH YKa3aHbl MOTHUBBI, 10 KOTOPbBIM CyA IPUIICT K
BBIBOAY O HGO6XOI[I/IMOCTI/I IMPU3HAHHUA YKAa3aHHOI'O0 COCTOsSHHUSA JIMlld B MOMCHT

COBCPIICHUA IIPCCTYINICHUSA OTATYar0IUM 00CTOSITEILCTBOM.

Cynam cieqyer uMeTb B BHJY, YTO IIPU COBEPLICHUM MPECTYIUICHUI,
MPEyCMOTPEHHBIX YacTsaMu 2, 4, 6 ctateu 264 u crarbeit 264. 1 YK PO, cocrosinue
ONbSHEHUSI YCTAHABIMBAETCS B COOTBETCTBUU C NMPUMEUYaHHEM 2 K ctarbe 264 YK
P®. B ocTaibHBIX Clay4yasX COCTOSHUE JIMIIA MOXKET OBbITh HOATBEPKACHO Kak
MEAUIMHCKUMH JTOKYMEHTaMU, TaK U MOKa3aHUSIMH MOJCYAMMOrO, MOTEPIIEBILETO

HWJIN MHBIMHU JO0Ka3aTCJIbCTBAMU.

OOpaTtuTh BHUMaHUE CyJI0B Ha TO, YTO MUCXO/IS U3 MOJIOKEHUHM YaCTH 2 CTaThu
63 YK P® oOcrositennbcTBa, OTHOCAIIMECS K MPU3HAKAM COCTaBa MPECTYIUJICHUS,
IPETyCMOTPEHHOTO COOTBETCTBYIoMIEH cTarhelt OcobenHoi yactu YK PO, nomkHbI
YUUTBHIBATBCA MpPU OLEHKE CYJOM XapakTepa OOIIECTBEHHON ONacHOCTH

coaessHHOro» [39].

«OnHaKo ATH Ke O0CTOSATENbCTBA HE MOTYT OBITh MOBTOPHO YUYTEHBI IpPU

Ha3HAYCHUHU HaKa3aHW:A, HAIIPUMCP:

B CJIy4ae COBEPILIECHUS IPECTYIUIEHUS IIPOTUB MTOJIOBOM HETPUKOCHOBEHHOCTH
NOTEPIIEBUINX, HE JOCTUTIINX YETHIPHAILIATUIIETHETO BO3pacra,
kBanuuirpoBanHoro 1o yactu 5 cratbu 131 YK PO unu no yactu 5 crarbu 132
YK PO, muuoM, MMEIOIMUM CYyIUMOCTh 33 PAHEE COBEPIIEHHOE MPECTYIUICHUE
MPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHETO, Cy/ HE BIIPaBe
YYHUTHIBATh TAKYIO CYIUMOCTh B KAU€CTBE OTATYAIOIIETO HaKa3aHUE 00CTOSTEIHCTRA,
NPEAYCMOTPEHHOIO IIyHKTOM «a» 4actu | crarbm 63 YK P®; B ciuyuae
MOCATareNibCTBA Ha  JKU3Hb  COTPYOHHMKA IPABOOXPAHUTEIBHOTO  Oprasa,
kBasmduimpoBanHoro mo crarke 317 YK P®, cyn He BmpaBe Y4YUTHIBATE
HACTYIUIEHUE TSKKUX MOCJIEACTBUA B PE3YJIBTAaTE€ COBEPIUCHUS NPECTYIUICHUS
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(cMepTh MOTEPHEBUIETO WM IOTEPIIEBIINX) B KAYECTBE OTATYAIOIIETO HAKA3aHUE
00CTOSATENbCTBA, TPEAYCMOTPEHHOTO MYyHKTOM «0» vactu 1 ctateu 63 YK P®D; B
Clly4ae YMBIIIJIEHHOIO NPUYMHEHUS TSKKOTO Bpea 340POBBIO MOTEPIIEBIIETO C
UCIOJIb30BAaHUEM B3PBIBYATHIX BELIECTB, KBAJU(UIMPOBAHHOIO IO IMYHKTY «B»
gyactu 2 cratem 111 YK P® 1o npusHaky cCOBEpIIEHUS MPECTYILICHUS
o011e0nacHbIM CIIOCOOOM, CyZl HE BIPAaBE YUHUTHIBATH YKa3aHHBIA CIOCOO TaKXke B
KaueCTBE OTATYAIOLIEro HaKa3aHue 0OCTOSTENbCTBA, MPETYCMOTPEHHOTO MyHKTOM

«x» yactu 1 crarbu 63 YK PD)» [39].

B cootBerctBuu co cT. c¢T. 61 u 63 YK P®, cymecTtBytoT 0o0CTOaTENbCTBA,
cMsT4Haromue Wik otrsaryaronme Hakazanue. Y. 5 cr. 131 YK P® yuutbeiBaet
OTATYaoIINEe OOCTOSTENBCTBA TOJBKO MPEAYCMOTPEHHOE IYHKTOM «0» 4YacTu
YETBEPTOM HACTOSIIECH CTaThbM, «COBEPIIEHHOE JIUIIOM, UMEIOIIUM CYIUMOCTh 3a
paHee COBEpIIEHHOE IMeCTyIUICHHE MPOTHUB IIOJOBOM HEMPUKOCHOBEHHOCTH
HECOBEPILIEHHOJETHEr0», HO HE YUUTHIBAET OCTalIbHbIC, a [locTanoBnenue [nenyma
BC pexomenayer cymam B TIPHUIOBOPE YKa3blBaTh, KaKHWE OOCTOSTEIIBCTBA CYI
MPU3HACT CMATYAIOMIMMHU U OTITYAIOIIMMU HaKa3aHWE, a TaKKe IMOSACHSET, 4TO
«TepevYeHb 00CTOSTEIILCTB, CMATYAIONINX  HaKa3aHue, HE  SIBISIETCS
ucyepnbiBarouM». AOCOIIOTHO Bce TMOJoXeHus JaHHoro [locraHoBieHus
HampsIMyl0 CBSI3aHbl C YTOJIOBHOM OTBETCTBEHHOCTBHIO 3a W3HAcWioOBaHUE. Tak,
00CTOATENLCTBA, OTATYAIONIHE HaKa3aHHUe SIBJISIFOTCSI CpeACTBOM
WHIVMBUAYya3allid HaKa3aHUs, C MOMOIIBIO KOTOPOTO CYJ MOXKET OINpeaeTuTh
WHJMBUAYaJIbHYIO CTENIEHb OMACHOCTH MPECTYIUICHUS] U HA3HAYUTH CIIPABEIJIUBOE
Haka3aHue. Kpanudunupyromue npu3Haky, IpeaycMoTpeHHbIe B OCOOCHHOM YacTu
VYK sBustorcs cpenctBoM auddepeHirani  yroJloBHOM OTBETCTBEHHOCTH, C
MOMOIIbI0 KOTOPBIX KOHCTPYHPYIOTCSI COCTaBbl mpecTymieHuil. Otinuue
OTATYAIOIINX OOCTOSATEIBCTB OT KBATM(PHUIIUPYIONIUX IMPU3HAKOB CYIIECTBYET U
COCTOMT B TOM, UTO MOCJIEHHE MOBBIIIAIOT OOIIECTBEHHYIO BPEIHOCTh HACTOIBKO,
YTO U3MEHSIOT YTOJIOBHYIO OTBETCTBEHHOCTh 32 COACSHHOE U BBIMOTHSIOT (DYHKITHIO
ee nuddepeHnpanyy, a OTATYAIONIUME XK€ OOCTOSTENIHCTBA CIYXKAT CPEICTBOM
neHanu3anuu (OompeaeseHne KOHKPETHOM Mepbl Haka3aHUsS 3a COBEpIICHUE
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OIIPCACIICHHOI'O I[GiIHI/IiI) JACAHNA U BJIMAIOT TOJIBKO Ha HaAKa3aHUEC, YTO, CCTCCTBCHHO,

IPENSTCTBYET UX YHU(PHUKAIUHU C KBATM(DUIMPYIOUTUMHU TPU3HAKAMH.

OpmHako, HEKOTOPBIE PKCIEPThl CYMTAIOT, YTO OTSITYAIONIME OOCTOSITEIHCTBA
BJIMSIIOT HA CTETIEHb OOIECTBEHHON BPEAHOCTH, a KBATU(UIIUPYIOIINE TPU3HAKH —
Ha XapakTep oOIIeCTBEHHON BpeaHOCTH. Ho B TO)Xe BpeMsi HUTIIE HE YKa3bIBAETCA,
YTO MEXY OTSITYaIOIIMMU OOCTOSTENHCTBAMU Y KBATM(PUIIUPYIOIIUMHU TPU3HAKAMHU
CYIIECTBYIOT TpPUHIUIHUAIBHBIE pa3nuuusg. HaoObopor, Mo MHEHHIO HAy4YHOTO

c000I1IeCTBA, OHHU BBICTYIIAIOT KaK JBa MOJIBUAA €IMHOTO MOHSTHS.

FO.C. HopBaptsin B cBoeM paboTe BbICKa3ajl MO3UIIMIO, YTO CYIECTBYET Psij
00CTOSATENbCTB, KOTOPBIE «HE MOTYT MPU3HABATHCS B KAUECTBE CMSATYAIOMINX B TEX
ClIy4asiX, KOorjia OHU YKa3aHbl B COOTBETCTBYIOIIEH HOpMe OcobeHHoi yactu YK PD
B Ka4€CTBE KOHCTPYKTUBHOTI'O MPU3HAKA COCTaBa MpeCTyIieHus (Hanpumep, cT. 121
u 122 VK P®D). A Takke eciu OHH SBISIOTCS KBUTH(PHUITUPYIOIIAM
00CTOSITENIbCTBOM, MPEAYCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM, HAIIPUMEP 1. «B» 4. 2
ct. 131 YK P® «HM3HacwioBaHue, MOBIEKIIEE 3apaKCHHUE IOTEPIEBIIEH
BEHEpUUECKoi 0osie3HBI0». THOE 03Hauano Obl HApyIIEHUE 3allpeTa Ha TOBTOPHBIN

y4eT TTO1 Ha3HAuY€HUU HaKa3aHUsl OJHOTO U TOro ke obcrosTenbeTna (4. 3 cr. 61 VK

P®)» [35].

Takum oOpa3zom, coOpaB Bce MPU3HAKKA HCCIEIYEMOTO TOHSTHS, CICTYET
paccMaTpuBaTh KBATU(UIIMPOBAHHBIA COCTAB MPECTYIUICHUN KaK YCTAaHOBJICHHUE B
COBEPIICHHOM JCSHUM HAJIUYMS MPU3HAKOB 0COOOr0 cOCTaBa MPECTYIUICHUS, T. €.
COOTHECEHHUE MPU3HAKOB COAECSHHOIO U MPU3HAKOB COCTaBa MPECTYIIEHUS, HTOTOM

KOTOPOTO SABJIACTCA KOHCTAaTAllUsA COBIIAJACHUA WUJIW HCCOBIIAJICHNA TAKOBbIX.

KBanudunmpoBaHHbie COCTaBbl U3HACUIIOBAHUS NIEPEUUCIICHBI B 4. 2 CcT. 131
YK P®. H3nacunoBaHuWe CIieyeT NOPU3HABATH COBEPIICHHBIM T[PYNIIONW JIMI]
(TpymImo JuIl MO TpPeIBapUTEIHLHOMY CTOBOPY, OPraHM30BAaHHOW TpyMNIoil) He
TOJIKO B T€X CIIy4asiX, KOTJa HECKOJIbKUMH JIMIIAMU MOABEPracTCsl CEKCyalbHOMY
HACUJIMIO OJIHO WJIM HECKOJIbKO MOTEPIEBIIMX JHUI, HO U TOTJa, KOrJa BUHOBHBIE
JM1a, AEUCTBYSI COINIACOBAHHO U IMTPUMEHSISI HACUJIME UJIU YTPO3y €ro IPUMEHEHUS B
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OTHOIICHNN HCCKOJIbKUX JIUI, 3daTCM CORCPIIAIOT HACHJIbCTBEHHBIN ITOJIOBOM aKT C

KaXXAbIM HUJIN XOTA OBl C OJHUM U3 HHUX.

[lon yrpo3oil yOMIICTBOM WM NPUYUHEHHEM TSKKOTO Bpeda 370POBBIO
clenyeT NMOHMMAaThb HE TOJBKO IPSMbBIE BBICKA3BIBAHUs, B KOTOPBIX BBIPAXKajlOCh
HaMEpeHUEe HEMEJICHHOTO MPUMEHEHHUS (PU3NYECKOT0 HACHIIUS K MOTEpIIECBIIEMY
JUIly WIM K JPYTMM JIMIAM, HO M TaKue yrpoKarolue NEUCTBUS BUHOBHOTO, Kak,
HalpuMep, JAEMOHCTpALUs OpyXkus H{H IPEIMETOB, KOTOpPbIE MOIYT OBITh

MCIIOJIb30BaHbI B KauecTBe opyxkus [30].

.HI/II_IO, 3apasuBIICC IMOTCPIICBIICC JIMIO BCHCPHUYCCKUM 3a6OJ'ICBaHI/IeM,
IMPUBJICKACTCA K OTBCTCTBCHHOCTH, CCJIM 3HAJIO O HAJIMYHUKU Yy HCITO 3TOIO0
33,6OJICBaHI/IH, NpeaABUACIO BO3MOXHOCTb  HIIA HEN30EeKHOCTH 3apaxKCHUA

IMMOTCPIICBIICTO JIMIA M JKEJIAJIO WJIN JOITYCKAJIO TAKOC 3apaKCHUC.

Oco00 kBanu(puUHUPYIONINE MPU3HAKKA U3HACUIIOBAHUS MEPEUYHUCIICHBI B II. a)
4.3, 94.4u4.5ct. 131 YK P®. HecoBepuieHHONETHEN TPUZHAETCS JTULO )KEHCKOTO
noja, He gocturiuee 18-1eTHero Bo3pacta (Ho ¢ 14 ner). TpebyeTcst ycTaHOBIIEHHE
3aBEIOMOr0 3HaHHUS O BO3pacTe MOTEPIEBIICH. 3aBEIOMOE 3HAHUE O3HAYAET, YTO
HACUJIBHUK 3HAET, YTO MOTEPIICBIIAasi HECOBEPIIEHHOJIETHSSI, UJIM OCO3HAET, YTO OHA
He goctunia 18 ner. BUHOBHBIN 1O BHEIIHEMY BUJY MOTEPIEBIIEH, U3 €€ CIIOB, U3
ApyTUX OOCTOSATENbCTB (IIKOJMbHAS OAEXKIa M T. J.) MOXET CO3HaBaTh, YTO

COBCPIIACT NU3HACHUIIOBAHUC HCCOBepHIGHHOHeTHeﬁ.

B ClIy4aiax, Korja BUHOBHEI 000CHOBaHHO moJjiarajl, 4To IIOTCPIICBIIAA
ABJISACTCA B3p0CJ'IOI>i )KCHIHHHOfI, HO q)aKTI/I‘-ICCKI/I OHa OKa3bIBACTCA

HECOBEPIICHHOJIETHEH, EHUCTBUS MPECTYIMTHUKA HENb3s KBATU(DUIIMPOBATH 10 II. a)

q. 3 ct. 131 YK PO.

87
Ha ceii cuer Ilnenym BepxoBHoro Cyma P® or 04.12.2014 . N 16 «O

CyneOHOM TIpakTUKEe 1O JeilaM O TNPECTYIUIeHUSX MPOTHUB  TOJOBOU
HEMPUKOCHOBEHHOCTH U MOJIOBOW CBOOOIBI JINYHOCTUY Aa€T pazbsicHeHue: «Cynam

CIeAyCT NCXOAUTHh U3 TOr0, YTO OTBCTCTBCHHOCTH 34 COBCPHICHHNC M3HACUIIOBAHUA
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WJIM HACUJILCTBEHHBIX JACHCTBUM CEKCYaJbHOTO XapaKTepa B OTHOIIEHUU 3aBEJIOMO
HECOBEPILICHHOJIETHETO JIUIA TMO0 HE TOCTUTIIETO YeThIPHAALIATUIIETHETO BO3pacTa
HACTYNAaeT JIMIIb B CIIy4asiX, KOrJla BAHOBHOE JIUIIO JOCTOBEPHO 3HAJIO O BO3pacCTe
MOTEPIEBIIETrO JUla (SBISIOCH POACTBEHHUKOM, 3HAKOMBIM, COCEAO0M) MJIM KOTa
BHEIIIHUI OOJIMK MOTEPIIEBIIETO JIMIA SIBHO CBUJETEILCTBOBAJ, HAIPUMEP, O €ro

BO3pacTe.

JlobpocoBecTHOE 3a0iTyKIeHHE, BO3HUKIIIEE HA OCHOBAaHHUH TOTO, YTO BO3PACT
NOTEPIEBILIETO JUIA NpUOIMKaeTcss K 18-1eThi0 Wi B CHIIy akcelepaluyd OHO
BBIIVISIIUT B3pOCIEE CBOEr0 BO3pAacTa, HMCKIIOYAET BMEHEHHE BUHOBHOMY JIMILY
JAHHOTO KBIM(UIMPYIOIIET0 TpU3HaKa. l3HacuioBaHWEe, TIOBJICKIIEE II0
HEOCTOPOXKHOCTU MPUUYMHEHHUE TSHKKOTO Bpeia 310POBBIO MOTEPIEBIIIEH, 3apaKeHNe
ee BUY-undeknueld wim wHBIE TsOKKHe nocieactBus» [40]. Benepuueckue
3a00jeBaHMsI, OCOOCHHO CHGUIUC, TEPEeNarTCs IO HACIEACTBY MU MOTYT
OTPHUIIATENIBHO CKa3aThCsi HA MOTOMCTBE. OMAacHOCTh BEHEPUUYECKUX OoJie3HEen
MPOSIBIIIETCA M B TOM, YTO OHM 3apa3Hbl U JIETKO Nepenarorcs. Bor mouemy Juiia,
CTpaJaroliie BEHEPUUECKUMH OOJIE3HSIMH, OMACHBI JJISI OKPY>KAIOIIUX U 0O0s3aHbI
JCUATHCA W COOJIOIATh CAHMTAPHO-TUTUEHWUYCCKHUE IIPaBHIa, MCKIIIOYAIOIIHE

nepecaavy 00JIC3HU MHEIM JIFOISAM.

«K TSDKKMM MOCIEeCTBUSAM U3HACUIIOBAHUS CIIEAYET OTHOCUTD MOCIEICTBUS,
KOTOpbIE HE CBfI3aHbl C MPUYMHEHUEM II0 HEOCTOPOKHOCTH TSXKKOTO Bpena
3I0pPOBBIO MTOTEPIIEBIIETO JUIa 100 3apakeHueM ero BUY-undexiveir. TakoBbiM
MOXKET OBbITh NMPHU3HAHO, HANpUMEp, camoyOuicTBO morepnenuiei» [28]. Taxxke
3aC/Iy’)KMBa€T  BHUMAaHUE  MPEUVIOKEHHME O  BBEICHUUM  «B  KayecTBe
KBaJU(UIUPYIOLUIET0  NpU3HAKa  WRHACHUIIOBAHUS  COBEPILIEHHE  JIAHHOTO

IIPECTYIIHOTO AESHUS C IEBCTBEHHULEH» [61, c. 750].

K o0cob6o kBanu(puUUpOBaHHBIM COCTaBaM  TPECTYIJIEHUS OTHOCST

pecTyIuieHus, npeaycMorpennsie 4. 4 c¢t. 131 YK PO.
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CMmepThb noTepreBUIeii MOXKET OBITh CIIEICTBUEM CaMOyOUNCTBA, BBI3BAHHOIO
CTPECCOM B CBSI3U C M3HACUIIOBAHUEM, CMEPTh MOXKET MOCJEN0BaTh U MPU APYTHX

O6CTOHT€HBCTB&X, HaIIpUMCP IIPHU IIOIIBITKC CIIACTUCh OT HACUJIIbHUKOB.

Cynebnas xomierusi BepxoBHoro cyma P® B cBoem ompenenenun ot 12
deBpans 1998 1. mpu3Haia npaBUIbLHBIM OCYXKJIEHHUE MPECTYMHUKA 10 4. 3 ¢T. 131 u

0. a) 4. 4 ct. 131 YK PO npu obcrosTenbcTBax, KOraa noTeprenias Obuia

3aBJieYeHa HACWJIbHUKAMU Ha OAJIKOH, PACHOJIOXKEHHBIM MEXIYy BOCBMBIM U
NEBATBIM 3Ta)KaMH, IJ€ B IPUCYTCTBUM HE YCTAHOBJIEHHBIX CIIEJCTBUEM JIHII,
OCYXECHHBII CTall TPEOOBATh OT HEE COBEPUICHUSI C HUM IOJIOBOTO aKTa, CPhIBAJI
onexnay, yrpoxan. IlorepneBmias, mpITasich CHACTHCh, Bi€3jJa HA JEKOPAaTUBHYIO

penieTky OajkoHa, copBaliach, ynaia Ha acayibT U pa3duiiack HacMepTh [62].

M3HacunoBanue HOTCpHGBIHCfI, HC I[OCTPIFHICﬁ YCTBIPHAAIATUIICTHCTO

BO3pacCTa, MOXKaIYyH, SIBISETCA CaMOM IPOTUBOPEYMBOM 4acThIO cTarhu 131 YK
P®. Takoe onpenenenue nana CyneOHasi KOJUIETHSI IO YTOJIOBHBIM Jeiam

BepxoBHoro Cyna P® ot 31 auBaps 2011 . N 3-O11-2: «BepxoBHbIM cyioM
Pecry6nuku Komu 30 Hosi6pst 2010 1. C. OcyxagH mo 1. «a» 4. 3 cT. 131 YK PO, 4. 1
cT. 116 YK P®, u. 1 ct. 119 YK PO, 1. «a» 4. 3 cT. 132 YK P®. I1o coBokynHOCTH
IPECTYIUIEHUI ITyTEM YACTUYHOIO CTTOKEHUSI HAKA3aHU OKOHYATEIbHO HA3HAYEHO
TpUHAALATH JIeT JinieHus cBoOoabl. [1o nmpurosopy cyna C. nmpu3HaH BUHOBHBIM B
M3HACWJIOBAaHUU, UHBIX JIEUCTBUSIX CEKCyaJIbHOIO XapakTepa, HAHECEHUH M000EB U
yrpose youiictBoM. B kaccalimoHHOM NpeICTaBICHUU YKa3bIBalOCh, YTO B YacTH
kBanudukanuu aevctuit C. mo m. «a» 4. 3 cr. 131 YK P® 3a cosepiieHue
W3HacWiIoBaHusA  MmanojetHed K. mpuroBop  sABISAETCS  HE3aKOHHBIM U

HEOOOCHOBAHHBIM B CBSI3M C HCIIPAaBUJIbHBIM IIPUMCHCHHUECM YTI'OJIOBHOI'O 3aKOHA.
YCTaHOBJIGHO, yrto C. COBCPIIUII M3HACUJIOBAHHC TpI/IHaIIIIaTI/IJICTHeﬁ K.

CrnencTBreM 3TH JeWCTBUS OB KBATM(UIIMPOBAHBI TIQJ1. «O» 4. 4 cT. 131
VYK P® kak u3HacuioBaHHWE B OTHOIICHUH OECIIOMOIIHON MOTEpHeBIIeH, HE
JIOCTHUTIIEH YeThIpHAIIIaTHICTHETO Bo3pacTta. [lepekBanmuduiiupys cogaessHHOe Ha 11.
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«a» 4. 3 cr. 131 YK P® kak coBepuieHHWE W3HACWUIIOBAaHUS B OTHOLIEHUU
HECOBEPIICHHOIETHEHN, Cyl HCXOAWJI U3 Henoka3aHHOCTH (akrta oco3HaHus C.

JIEUCTBUTEIILHOTO MAJIOJIETHETO BO3PACTa MOTEPIICBIIICH.

BriBombl Ccyna B 3TOM 4acTv, [0 MHEHHUIO IPOKYpPOpa, HE OCHOBAaHBI Ha
YTOJIOBHOM 2aKOHE, ITOCKOJIbKY COIVIACHO U3MEHEHUSIM, BHECEHHBIM B YTOJIOBHBIN

konekc PO denepanbubiM 3akoHOM OT 27 urong 2009 . N 215-P3 «O BHeceHun

W3MEHEHNW B YromoBHbIM Konmekc Poccuiickon ®enepanymny, TpU3HAK
3aBEIOMOCTH [ BHHOBHOTO MaJIOJIETHETO BO3pacTa IMOTEPIIECBIICH ObLT UCKITIOYEH,
B CBSI3U C YeM HAa MOMEHT COBEPIIICHHUS MPECTYIICHUS U B HACTOSIIEE BpeMsI JTaHHBIN
¢dakT mpaBoBOrO 3HAYCHUS HE MMeeT. V3MeHeHue cyqoM obobeMa OOBHHEHWS, IO

MHCHHIO aBTOpPA IMPCACTABJICHUA, ITOBJIHUATIO HA HASHAYCHHOC C.

HaKa3aHUC, KOTOPOC ABIICTCA HCCIPABCAINBBIM B CHITY ‘IpC?;MGpHOﬁ

MATKOCTH.

Cynebnas koyierusi 1o yroyioBHeiM jienam BepxoBHoro Cyna P® 31 suBaps
2011 r. kaccarmoOHHOE MPEICTABICHUE OCTaBUIIa O€3 YIOBICTBOPEHHMS, a IPUTOBOP -

0€3 U3MEHEHHUSI TI0 CIICAYIOIIUM OCHOBAHUSIM.

JleficTBUSL OCYXJE€HHOTO B OTHOIIeHUU mnotepreBiieil K. cyn 060cHOBaHHO
kBasuiposan o 1. «a» 4. 3 ¢T. 131 YK P®. B cyne6HoM 3acenanuu C. mokasai,
YTO HE 3HAJl JOCTOBEPHO Bo3pacT K. , 1yman, 4To eil 4yeTblpHaALaTh - NATHAALATh
net. Kak ycraHoBuUII cy/l, BHEIIIHUE JIaHHBIC TTOTEPIICBIICH HE CBUJIETEIILCTBYIOT 00
OYEBUJHOCTHM €€ MaJoJIETHEro Bo3pacra. JlaHHBIM BBIBOJ Cylda IIOJHOCTBIO
cooTBEeTCTBYeT TpeboBanusiM c1. 25 YK P®, B COOTBETCTBMU C KOTOpOU
YMBIIUJIEHHBIM MPECTYNNEHUEM MPU3HAETCS JCSIHUE, COBEPIICHHOE C MPSAMBIM WU
KOCBEHHBIM yMbICIOM. M3 3TOrO ciemyer, 4To CTOpoHa OOBUMHEHHS JIOJDKHA Obliia
noka3arh Hanuuue y C. yMbIclia HA U3HACUJIOBAHUE TTOTEPIEBIIEH, HE JOCTUTIIECH

YCThIPHAAIATHUIICTHECTO BO3pacCTa. OI[HaKO 9TOro HC CACIIaHO.

Buecenue ®enepanbubiM 3akoHOM OT 27 utoiist 2009 . N 215-D3 uzmeHeHui

B penakiuioo 1. «Oo» 4. 4 ct. 131 VK PO, uckiroueHue u3 MpexHEH penakiuu
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YKazaHudg O <«3aBCAOMOCTH» COBCPIICHHA HW3HACHUIIOBAHUA HOTepHGBmeﬁ, HC
I[OCTPIFIJ.IGIZ YCThIpHAaAUATH JICT, HC OCBOGO)KI[&GT opraHbl CJICACTBUA OT
00513aHHOCTH AOKa3bIBaHUS HAJIMYUS Y BHUHOBHOI'O JIMIIA YMbICJIA Ha COBCPIICHUC

MHKPUMUHUPYEMBIX €MY JTECUCTBUU.

C yuerom TOro, uro C. noctoBepHO 3Haim o ToMm, urto K. He nocrturia
BOCEMHAJILATUIIETHET0 BO3pacTa, KBaJU(DUUMPYIOUIMIA NPU3HAK COBEPILICHUS

V3HACUJIOBAHUS HECOBEPIIEHHOJIETHEN CyIOM ONPENEIICH MPAaBUIBHO» [32].

J1oBOABI KACCALIMOHHOTO MPEACTABICHUS O HECOOTBETCTBUU BBIBOJOB CyJa O
ToM, 4To C. HE 0CO3HAaBaJ JCHCTBUTEIBHBIN BO3pACT MOTEPIIECBIIIEH, cCuuTas ee 0oee
CTapIei o BO3pacTy, MPOTHBOpeYaT (PaKTUIECKIUM OOCTOSATEIHCTBAM YTOJIOBHOTO

Acjia, ABJIAIOTCS HE00OCHOBAHHBIMH.

K mnocnegnemy o0co00 KBaIM(PUUIUPYIOIIEMY COCTABY H3HACHUIOBAHUSA
otHOcuTCA 4. 5 cT. 131 YK P®. Ecnu muno panee coBepuiano NpecTyIuieHUE POTUB
IIOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHETO OHO «HAKa3bIBAETCS
JUIIEHHEM CBOOOIbI HA CPOK OT MATHAJLATH 10 JBAATH JIET C JUIICHUEM MpaBa
3aHUMAaTh  ONpPENEJICHHbIE  JIOJDKHOCTM  WJIM  3aHUMAaThCs  ONPEICICHHOU
JESTeNIbHOCTBI0 HAa CPOK 10 JABaALATH JEeT JUO00 TOKU3HEHHBIM JIMIICHUEM

cBOOOABI» [54].

Oco0oe BHUMaHHUE cleAyeT OOpaTuTh Ha MpUMEYaHUE k cratbe 131
YromoBHoro  Koapekca  Poccumitickonn ~ ®@enepanuu: «K  mpectymienusm,
IPEIYCMOTPEHHBIM IYHKTOM «0» 4YacTH YETBEPTON HACTOSIEH CTaTbU, a TAKXKe
IIYHKTOM «0» yacTu yeTBepToi ctathu 132 Hacrosmiero Kogekca, OTHOCATCS Takxke
JEsSHMs, TIOAIAJAIOIINE IO IPU3HAKU IIPECTYILICHUM, IPEYCMOTPEHHBIX YaCTAMMU
TPEThe - ATOU cTaThu 134 1 yacTAMH BTOPOU - YETBEPTOU cTaThu 135 HacTosAIIEro
Konexca, coBepuieHHbIE B OTHOLIEHUH JIMIA, HE JOCTUIIIETO JBEHAALATUIIETHETO
BO3pacTa, MOCKOJIbKY TaKO€ JIMIO B CHJIy BO3pacTa HaXOJUTCS B OECIIOMOIIHOM
COCTOSIHUH, TO €CTh HE MOXET IIOHUMATh XapakTep U 3HAYEHHE COBEPLIAEMBIX C HUM

neucTBuii» [55].
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DTO 3HAYUT, YTO K MPECTYIUICHUSAM, ITPETYCMOTPEHHBIM ITYHKTOM «0» 4. 4 CT.
131 YK P®, a taxxe myHKTOM «0» 4. 4 cT. 132 YK P®, oTHOCSATCS TakXe AesHUS,
MOJIMAIA0IIUE MO/l TPU3HAKU MPECTYIICHUM, MPEeTyCMOTPEHHBIX 4. 3 - 5 cT. 134 u
4. 2 - 4 cr. 135, coBepuieHHbIE B OTHOIICHWM JIMIA, HE JOCTHUTIIETO
JIBEHAIIIATUIIETHETO BO3PACTa, MOCKOIbKY TaKOE JIUIIO B CUITy BO3pAacTa HAXOJIUTCS B
OECIIOMOIIIHOM COCTOSIHUH, TO €CTh HE MOXKET IOHHUMATh XapaKTep W 3HAYCHUE

COBEPIIAEMBIX C HUM JIEUCTBUU.

[Ipoananu3upoBaB KBaTU(PUUUPYIOIIUE MPU3HAKH, O0pallasch K HCTOPHUU
Pa3BUTHS OTEYECTBEHHOM YTOJIOBHOM OTBETCTBEHHOCTH 3a U3HACUJIOBAHHE, A TAKKE
K 3apyO0eHOMY OIBITY OOpHOBI C paccMaTpUBAEMbIM MPECTYIUICHUEM, IOJIaraeM
00OCHOBaHHBIM  BBIJICJIEHUE B KAYeCTBE KBATM(UIMPOBAHHOTO  COCTaBa,
WU3HACWIIOBAHUS,  COBEPLIEHHOTO B  OTHOUIEHWM  HECOBEPIIECHHOJIETHETO
POIUTEIISIMU, UHBIMU WICHAMU CEMbH, ONIEKyHAMU U APYTUMH JIMLAMH, HAd KOTOPBIX
BO3JI0’KEHA 00S13aHHOCTH 10 BOCIHMTAHHUIO M OCYLIECTBIEHUIO HAA30pa 3a JE€TbMHU

100 OT KOTOPBIX PEOCHOK HAXOAUTCS B CIIYKEOHOM MIJITM MHOM 3aBUCUMOCTH.

Hcxons w3 BBIIIEU3I0KEHHOTO, BO3HUKAET HEOOXOJUMOCTb PAacCMOTPETh
cT.cT. 132-135 VYK P®, 4yrtoOBl oOmNpeaennTh CyHIECTBYIOIIMA MHOPSIOK
pasrpaHU4eHMs] W3HACUIIOBAHHUS ﬁT NPECTYIUIEHUH MPOTHUB TOJOBOM CBOOOABI U

HCIIPUKOCHOBCHHOCTHU JINYHOCTH.

3akioueHue

W3HacuiioBaHue ABISETCS MOCITAaTEIbCTBOM Ha MOJOBYIO CBOOOLY W/WIH
MOJIOBYI0 HEMPUKOCHOBEHHOCTh JTUYHOCTU. DTO TKKOE MPECTYIUICHHE CBA3aHO cn

rpyObIM HapyllleHHEeM HOpPM OOIIECTBEHHOW MOpajid, U CTPOro Kapaercs B
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COOTBETCTBUM C JACHCTBYIOIMM PoccuiickuM 3aKoHOaTebCcTBOM. Kpome mosioBoit
CBOOO/IbI ¥ MIOJIOBOM HEMPUKOCHOBEHHOCTH JIMUHOCTH cTaThs 131 YK P® npusBana
3alUIaTh YeCTh, JOCTOMHCTBO, 370POBbE M JKHW3HH OOBEKTa CEKCyaJbHOTO
nocsrareiabcTBa. OJIHAKO, HECMOTPS Ha 3HAYUTEIBHBIM TIporpecc B 00JacTu
peryaupoBaHusi OTBETCTBEHHOCTH 3a MPECTYIUICHUS] MPOTUB IMOJIOBOM CBOOOBI U
HEMPUKOCHOBEHHOCTH JINYHOCTH, CYIIECTBYIOT ITPABOBBIC MPOOJIEMBI, CBI3aHHBIE C
pa3rpaHuYeHUEM MPECTYITIEHUH, TpeaycMoTpeHnbix cT. 131 YK ot ct. cT. 132-135

YK PO.

B mpomecce BBIMOTHEHUST BBIMYCKHOW KBaTU(UKAIIMOHHON pabOTHl OBLIH
IIPOBE/ICHBI MCCIIEIOBAHUE M aHAJIU3 YTOJIOBHO-TIPABOBBIX MPOOIEM, OTHOCSIIIUXCS K

cocrany crateu 131 YK PO.

[lepBasi m1aBa BBITYCKHOM KBAJIM(PUKALIUOHHON paOOThI MOCBSILIEHA OOIIMM
IIOJIOKEHUSIM M OTBETCTBEHHOCTH 3a M3HACWIOBaHUs. [Ipoananu3upoBaHa uctopus
Pa3BUTHS 3aKOHOJATEJIbCTBA O TNPECTYIUICHUSX MPOTHUB IOJOBOM CBOOOIBI H
HEMPUKOCHOBEHHOCTH  JIMYHOCTH, BBIABIEHBI OCOOCHHOCTH  3apyOeKHOTO
3aKOHOZAATENbCTBA 00 OTBETCTBEHHOCTH 3a M3HACUJIOBAHHUE, J1aHA XapaKTEPUCTUKA
YTOJIOBHO-IIPABOBOM OTBETCTBEHHOCTH 3a W3HACWJIOBAHUE IO JEHCTBYIOLIEMY

3akoHOAareNbCTBY Poccuiickon denepanumn.

Bo BTOpO# I1aBe naHa yrojaoBHO-IIPABOBAsl XapaKTEPUCTUKA U3HACUIOBAHUM,
U3y4eH OOBEKT U OOBEKTHUBHAS CTOPOHA MOJOBBIX MPECTYIIEHUH, PACKPBITHI
NOHATUSI CyObEKTa UM  CYOBEKTHBHOM CTOPOHBI  W3HACWUJIOBAHUM, JaHa
XapaKTepUCTUKA KBATU(PUIUPYIOMHUX U 0CO00 KBaTU(UIUPYIOMIMX MPU3HAKOB

u3HacuioBaHus (4.4. 2-5 ct. 131 YK PO).

B Tperbeli maBe ObUTM pacCMOTPEHBI MPABOBBIE MPOOIEMBbI pa3rpaHUYCHHUS
U3HACWIOBAHUS OT MHBIX NPECTYIUIEHUHA NPOTUB IIOJIOBOM CBOOOABI U

HEIMPUKOCHOBEHHOCTH JTUYHOCTH, IPENYCMOTPEHHBIX CT. CT. 132-135 YK P®.

Takoe TsKKOE MMPCCTYIJICHUC KaK  HM3HAaCHUJIOBAHUC mocAaracT Ha

rapantupoBanHoe Konctutyuuein PO npaBo caMoCTOSTENIbHO BBIOMpATh MapTHEPa
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U MPUHUMAThH PEIICHHE O BCTYIJIEHUE C HUM B IOJIOBbIE OTHOIICHHS, U BHIOUPATH
(opMy HHTUMHBIX OTHOIIEHH. [[paBoBbIE HOPMBI, KACAIOIIUECS MOCATaTENbCTBA HA
JTaHHBIC TPaBa, 0 MOJOOHBIX MPECTYIUICHUSIX ObUTH CHOPMYIUPOBAHBI U TOJIBKO B
XIX BB. B YK P® 1996 roga HacuiIbCTBEHHbBIE AEHCTBUSA CEKCYAIbHOTO XapakTepa
MOJIYYHJIM CBOE 3aKperuieHue B CT. 132. OnHako, HU B OTHOM HOPMAaruBHOM aKTE€ HE
3aKpEIJICHO TAKOTO MOHSTHUSL KaK «UHBIE IEUCTBUSA CEKCYalIbHOTO XapaKTepay, YTo
Ha TPAKTHKE BBI3BIBACT MPOOJIEMBbI MPU OTIPAHMYEHUU COCTaBa MPECTYIUICHUS,
npenycMorpeHHoro cr. 132 VK P® or MHBIX COCTAaBOB INPECTYIUICHWW IPOTUB

II0JIOBOM CBOOOBI JIMYHOCTH, BKIIro4as cT. 131 YK PO.

VK P® 1996 rona, B ommmmunu ot YK PCOCP 1960 roga, nain 0ojee 4eTKoe
IIOHATHE TOTO, UTO K€ sABIsgeTcs n3HacmnoBanueM. YK PD 1996 roga 011 10110IHEH
KBATU(DUITIPOBAHHBIMU BUJAMU JTAHHOTO MpecTyIuieHus. OqHako, 3aKOHOJATeNb B
cratbe 131 YK P® He TouHO chopMynupoBall onpeieeHue TOro, YTo ke SBISETCS
n3HacuioBaHueM. OTCYTCTBYEeT KOHKpPETHKA, TpeOyrolmas JOMOJHUTEIbHOIO
nosicieHusi. Ceiiuac cyobekTom u3HacuiaoBanus o cratbe 131 YK PD moxer ObITH
MPU3HAH TOJIBKO MY>XKYMHA, JOCTUTIIMNA HAa MOMEHT MpecTyIuieHus 14-jaeTHero
Bo3pacTa. Ho 3auacTyro, Ha MpaKTHKe BO3HUKAET MpobiIemMa, Kak KBaTHU(PUITUPOBAThH
JNEUCTBUSl JKCHILHMHBI, KOTOpas MpPUHUMAla y4YacTUE€ B H3HACWIOBAHUHU IIyTEM
NpUMEHEHUST (PU3NUYECKOTO WU MCUXUYECKOT0 HACUIus, 1100 yrpo3. Tak Kak, B CT.
131 YK P® koHKpeTHO yKa3aH CHEIHUaIbHBIM CYyOBEKT MY>KCKOTO II0Jia, HO
BO3HUKAET BONPOC KBaJIU(PHUKAIMU JEeWCTBUM KeHIIUHbI. [lonHbIM omnpeneneHue
OyneT, €clii €ero JOMOJHUTh TMOHSITHUEM, KOTOPOTO MPHUACPKUBAIOTCS MEIUKU
cnenuanucTel. [lomyuutcs crnemytomas (HOpMyIMpOBKa: HM3HACHUIOBAHHE — 3TO
(bU3MOIOrMYECKUI TIOJIOBOM aKT JIMIla MY’KCKOTO I0ja C JIUIIOM KEHCKOTO TI0JIa,
BBITIOJIHEHHBIN TIyTEM BBEICHUS €CTECTBEHHOTO MY>KCKOTO IIOJIOBOTO 4YJI€HA B
YKEHCKOE BIJIATAJIMIIE «C IPUMEHEHHEM HACWINS WK C YIPO30W €ro MPUMEHEHUS K
NOTEpIHEBIIed WIM K APYrUM JIMIAaM JU0O0 C HCMOJIb30BaHUEM O€CIOMOIIHOIO
coCTOsiHUS ToTeprieBiei» [12]. 3akoHomarento HEOOXOAUMO YTOYHUTH BOMIPOC,
MOKHO JIM OCYAUTH *KeHIKUHY 1o cT. 131 YK P®, nytem BBeaenust Hopmbl B YK PD
00 yrojaoBHON OTBETCTBEHHOCTH >KeHIIMHBI 1o cT. 131 YK. D10 Heobxomumo, B
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CBA3M C TEM, YTO HaA TMPAKTUKE CYLIECTBYET JOCTATOYHOE KOJIUYECTBO
W3HACUJIOBAaHUM, KOTOPBIE COBEPILIAIOTCS MTPHU MOMOIIHA UMEHHO JIUII )KEHCKOTO I10J1a,
HE SIBISIOLIUXCS COy4YacTHHKaMH. Takke He0OXOOUMO YUYUTHIBaTh, YTO JIUIIO
MY>KCKOTO T10JIa, HE JOCTUTIIMI Ha MOMEHT INpecTyIuieHus 14-meTHero Bo3pacra,
BIIOJIHE CHOCOOEH COBEpUINTh H3HacwioBaHue. CHpaBeIMBOCTH paad HAAO
CKa3arb, YTO YIOJOBHOE U YIOJIOBHO-IIPOLIECCYAJIbHOE 3aKOHOJATEIIbCTBO
o0ecreynBaeT 10CTaTOYHbIA YPOBEHb MPABOBOM OXPaHbl HECOBEPIIEHHOJIIETHUX KaK

CyObeKTa yroJoBHOTO MpaBa, AaKe KOrJa OH HEOOOCHOBAH.

BonbmuHCTBO OOBEKTUBHBIX M CYObEKTUBHBIX MPU3HAKOB cocTaBa cT. 132 VK
P®, unentnunsl mnpusHakam coctaBa cT. 131 YK P®. B oboux cocraBax
MPUCYTCTBYET MPOHUKHOBEHHE. Onupasch Ha MPABONMPUMEHUTEIbHYIO MPAKTUKY
3apyOCKHBIX CTPaH HEOOXOIMMO OTPaHUYUTH IMOHUMAHUE WHBIX HACHIbCTBEHHBIX
CEeKCyaJbHBIX  JICHCTBUM  «CEKCyaJIbHBIM  IPOHMKHOBEHHEM», TO  €CTh
HACUJIbCTBEHHBIM BBEJICHHEM IOJIOBOTO OpraHa, JIpPyruX 4YacTed Tella U HMHBIX

MpeaAMETOB B CCTCCTBCHHBLIC IIOJIOCTH APYI'OI'O JIMIIA.

B ct. 131 u ct. 132 YK PO nonHOCThIO COBMNAIAIOT KBATU(DUIIMPOBAHHBIC
BUJIBl TIPECTYIICHUM, YTO TOBOPUT O CXOJICTBE JAHHBIX BHUJOB MPECTYILJICHUM.
JlaHHBIE COCTaBHI MPECTYIUICHUH MOXHO O0BEAMHUTH B OHY cTatbio YK P®, Tak
KaK HaKa3aHHUE 3a MPECTYIUICHUsI, TpeaycMOTpeHHOE CT. 131 u cT. 132 uaeHTu4HBI.
OnHaKo CTOUT YYUTHIBATh, UTO TAKHE MPABKU MOTYT YCIOXKHUTH COOTBETCTBYIOIINE
JUCIIO3UIIMM U B MOCJEAYIOIIEM MOTYT MPUBECTH K HEBEPHOMY TOJIKOBAHUIO
UCIIOJIb3YEMBIX TEPMUHOB, YTO B CBOIO OU€PE/Ib TOPOAUT OIPECTICHHBIC TPYTHOCTH

IIPaBOIIPUMEHEHUS.

Eme omgna mpobrmema 3akiroueHa B TEX CHTyalMsX, KOTJAa BO3HUKAIOT
npotuBopeunss nonoxeHud cr. 134 YK P® c npaBoBbIMH akTaMu CyOBEKTOB
®degepaliuu OTHOCUTEIBLHO OPayHOTO BO3pacTa MOXKET OBITh JEKpUMHUHATU3AIUs
CEKCyaJIbHBIX OTHOIIEHUH C JIUIOM, HE TOCTUTIINUM 16 JIeT, mpu 00CTOSTENhCTBAX,

KOI'la IMOTCPIICBIICC JIMITO 3aKJIHOYNIIO C BUHOBHBIM 6paK
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Crarero 135 VromoBanoro Komexkca P® HeoOXogumMO  IOHOJIHHUTH
NpUMEYaHUEM, YTOOBI BBIJEIUTh OTIHMYUTEIbHBIE OCOOCHHOCTH pPa3BpPaTHBIX

JENCTBUM OT CEKCYaJIbHOTO KOHTAKTA.

Heo0xoanMo BHECEHHE KOMIUICKCHBIX TTOTIPABOK B JCHCTBYIOIIEE YTOJIOBHOE
3aKOHOJATENIHCTBO. Takas HEO0OXOAMMOCTb MPOJUKTOBAHA, YCUJIMBAIOUIUMHU B
MoCJeTHee BpeMsi, TCHIACHIUAMH K YBEIMYCHHWIO YWCIa W3HACWUIIOBAHHM, B TOM
YHUCJIE COBEPIICHHBIX OJM3KUM POJCTBEHHUKOM HUIH JIMIIOM, OOS3aHHBIM I10 3aKOHY
3a00TUTBCS O TMOTEpIeBIIeM JHIe. Takxe, IS ONpEAeTICHUs IMCUXUYECKOTO
paccTpolicTBa Kak TMpU3HAKa Bpeda 3J0POBBIO IIEIeCOo00pa3HO pa3paboTarh

HOPpUINYCCKUC U MCAUIIMHCKUC KPUTCPHUH OLUCHKH TAXKCCTH BPCAa 3M0POBLIO.

B mpouecce paGorsl ObulM pellieHbl HaMeUeHHbIE 3aaauu. Llenb paboThl B
KOMIUIEKCHOM  HM3YY€HUU yTOJIOBHO-TIPABOBOM  XapaKTEpUCTHUKH U  OLIEHKE
JEHCTBYIOILETO 3aKOHOJATENBCTBA, @ TAKKE YIOJIOBHO-IIPABOBOM OTBETCTBEHHOCTH
3a M3HACWJIOBAHUE, C YUETOM Cy/IeOHOM U MPaBONMPUMEHHUTEIbHON MPAKTUKU, U Ha
OCHOBE IOJyYEHHBIX BBIBOJIOB, BBIPAOOTKA MPEMJIOKEHUNA U PEKOMEHIALMHA IO
COBEPLICHCTBOBAHUIO 3aKOHOJIATEIBCTBA B COOTBETCTBYIOIIEM IIPABOBOM aCIIEKTE,

IMOJIHOCTBIO JOCTUTHYTA.

| o

CucoK HCNnoJib30BAHHBIX HCTOYHUKOB

55



1. A., O Kanuackuii YronoBHOE MPaBO B OKUJAHUM NEepeMeH. TeopeTuko-

UHCTpYMeHTanbHbIi anaiu3 / A. O XKanunckuii. - M.: [Ipocnekr, 2019. - 400 c.

2. Auctona, JI. C. Yronosuoe npaBo Poccuiickoit @enepanuu. OcobeHHas

gacth / JI.C. Aucrosa. - M.: JIEAH, 2020. - 320 c.

3. AKTyanbHbI€ TPOOIEMBI YTOIOBHOTO MpaBa. Yacte OcobenHas. YueOHuK /

JI.B. MnoramoBa-Xeraii u nip. - M.: [Ipocnexkrt, 2019. - 218 c.

4. Anexcees, C. B. Yronosnoe npago / C.B. Anekcees. - M.: denuke, 2018. -

416 c.

5. Awnumenko, E.B. ABroMmarusupoBaHHBIE CHCTeMbl (HUHAHCOBBIX
paccinenoBanuii: kypc Jsekumd / E.B. Asnumenko, A.I. XabuOymuH. -

Mocksa: Hayka, 2020. - 112 c.

6. ApramonoBa, E. A. OCHOBBI TEOpHH JOKA3ATEIBCTB B YTOJIOBHOM IIPOLIECCE

Poccum / E.A. ApramonoBa, O.B. @upcos. - M.: Hopma, Uadpa-M, 2019. - 240 c.

7. besnenkun, b. T. YromoBuslii mporecc B Bompocax u orBetax / B.T.

besnenkun. - M.: [Ipocnekt, 2019. - 304 c.

8. benonocos, B. O. Poccuiickuii yronoBHslil npouecc / B.O. benonocos,

N.B. Yepnsimesa. - M.: JlamkoB u Ko, busnecBomnra, 2020. - 480 c.

9. bnaros, E. B. Yronosuoe npaBo Poccuu. O6mias gacts / E.B. baros. - M..:

KonTpakt, Uadpa-M, 2019. - 288 c.

10. bopsenkos, I. H. Kpanuduxanus npecTyruieHUH TPOTHB KU3HU U

3nopoBbs / [ H. bop3enkos. - M.: 3epuano-M, 2019. - 144 c.

11. BopoBukoB, B. b. VYromonoe mpaBo. OOmas u OcoOeHHas 4YacTu.

VYyebnuk / B.b. bopoBukos, A.A. Cmepnos. - M.: FOpaiit, 2019. - 720 c.

12 BbpunnunanTos, A. B. JI0J3KHOCTHOE JIMIIO B YyTOJIOBHOM 3aKOHOJATENbCTBE
Poccun u 3apyOexsbix ctnan / A.B. bpuminanros, E.FO. YerBeprakoBa. - M.:

ITpocnexkt, 2019. - 192 c.

56



13. bpunnuantoB, A. B. VYronoBHO-UCHONHHUTENBHOE MpaBo Poccuiickoin

®epneparuu / A.B. bpumnanTtos, C.U. Kypranos. - M.: [Ipocnekt, 2019. - 374 c.

14. bpunnuantoB, A. B. YrojloBHO-UCHOJIHUTEIBHOE IMPABO B BOMPOCAX,
orBerax U cxemax / A.B. bpwmnuantoB, C.M. Kypranos. - M.: TK Benbu,

[Ipocnekr, 2020. - 224 c.

15. bpunnuantoB, A. B. YrojoBHO-UCHOJIHUTEIBHOE MPABO B BOMPOCAX,
OTBeTax U cxemax. Ydebnoe mocobue / A.B. bpummanros, C.U. Kypranos. - M.:

ITpocnexkr, 2019. - 224 c.

16. bpunnuanTos, A. B. YromoBHoe nipaBo Poccuu B cxemax U ONpeaeneHusx

/ A.B. bpunnuantos, f.E. UBanosa. - M.: [Ipocnekr, 2020. - 232 c.

17. bpummanTos, A. B. YromosHoe npaBo Poccnn B cxeMax v OnpeieICeHUsIX.
VYuebHoe nocobue / A.B. bpmmuantos, S1.E. Baroga. - M.: IIpocnexr, 2019. - 240

C.

18. Bunkoa, T. K. VYronoBHo-npoueccyaibHoe TpaBo Poccuiickoi
Oenepannu. [Ipaktukym. Yuednoe nocodue / T.HO. Bunkona, T.}O. Mapkosa. - M.
FOpaiirt, 2019. - 528 c.

19. Bnagumupos, JI. E. Y4yeOnuk pycckoro yroyioBHoro npasa. O01ias 4acTs /

JLE. Bnagumupos. - M.: Jlenann, 2019. - 264 c.

20. I'punenko, A. B. YronoBHblii mpoiuecc. YueOHUK U npakTukym / A.B.

I'punenko. - M.: FOpaiit, 2020. - 334 c.

21. locroxoBa, T. B. YromoBuo-ucnomunutensHoe npaBo / T.B. Jlociokosa,

A.A. PoxnectBuna. - M.: Omera-JI, 2020. - 272 c.

22. Hywonos, B. K. Kpamudukauus npectymieHuid. 3aKOHOAATEIbCTBO,
Teopus, cyneOHas nnaxtuka / B.K. Jlytonos, A.I. XneOymkun. - M.: Uuadpa-M,
PUOP, 2016. - 372 c.

57



23. Ecuna, A. C. Jlo3Hanue B opraHax BHyTpeHHUX nein. IlocoOue s
nonrotoBku k sx3amenaMm / A.C. Ecuna, E.H. Apectona. - M.: KnoPyc, 2021. - 120

C.

24. 3ybapes, C. M. YromoBHo-ucnoiaauTeasHoe npaBo / C.M. 3ybapes. - M.:
FOpaiir, 2019. - 186 c.

25. 3r06anoB, FO. A. YromoBHoe npaBo Poccuiickoit denepanu. OcobeHHas
gacTb. B ompenenenusix u cxemax. YuebHoe mocodbue / FO.A. 3106anoB. - M.:

ITpocnexkr, 2019. - 352 c.

26. Uszmaiinos, U. O. YromnoBHoe mporeccyanbHoe mpaBo B cxemax / 1.O.

Nsmaiinos. - M.: IIpocnexr, 2019. - 158 c.

27. U3maitnos, 1.0. YronoBHOe mpolieccyalbHOE TPaBo B cxeMax. YueOHoe

nocooue / N.0O. U3maiinos. - M.: IIpocnekrt, 2019. - 160 c.

28. Kozauenxko, U. 5. YronoBuoe npaBo. OcobeHHast yacts. Yueonuk / 1.4.
Kozauenko, I'Il.  HoBocemoB. - M.: IOpaiit, 2020. - 864 c.
Kopneesa, A. B. Teopus kBamuduxanuu npectymiennii / A.B. Kopueesa. - M.:

IIpocnexkr, 2019. - 112 c.

58



