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BBenenue

AKTyanpbHOCTh HACTOSIIEH KypCOBOM pabOThl 0O0yCIOBIEHA TEM, YTO
U3yueHHWE TAaKUX KaTeropus IpaBa KakK TpaBOHApYIIEHHWE TIO3BOJSET TITyOke
PACKpBITh €TO CYIIECTBEHHBIC XapaKTEPUCTHKH.

Kpome Toro, uccienoBanue 0OPUIAYECKOTO COCTaBa MPABOHAPYIIICHUS, €TO
TIOHATHUS M 3JIEMEHTOB, MO3BOJISET B MPAKTHUYCCKON JCSITCIIBHOCTH OC30IIHO0YHO
OTIPEIEISITh TIPABOMEPHOCTh WJIM MPOTHUBOMPABHOCTH JIEUCTBHM JIFOOOTO CyOBhEeKTa
IPaBOOTHOIIICHUH.

3aKOHOIOCITYIITHOE  TIOBEJEHHE, T.€. COOMIONEHHWE  YCTaHOBIIEHHBIX
rOCyJapCcTBOM TMPEANHCAaHUN U 3alpPEeTOB, COCTABISET CyTh MPABOMOPSIKA B
obmecTBe. B mpoTmBOBeC eMy TOBEIEHWE, HApyIIAIONIee YCTAaHOBICHHBIC
TOCYIapCTBOM TMpaBWJiIa, SBISETCS MPOTHBOMpPaBHBIM. [lo o0meMy mMOHSATHIO,
BbIPaOOTaHHOMY TEOpHEH TOCYIapCTBa U MpaBa, «IPaBOHAPYIIIEHUE TIPEICTABISET
co00il BWHOBHOE, MPOTHUBOMPABHOE, HAHOCAIIEE Bpel OOIIECTBY JESHHE
IPaBO/ICECTIOCOOHOTO JIMIla WM JIMI, BIEKyIIee 3a CO00i IOPUANYECKYIO
OTBETCTBEHHOCTH»'. VI3 3TOr0 OmpejieieHrss MOXKHO BBIBECTH OCHOBHBIE MIPU3HAKH
NIPABOHAPYIIICHUSI, TaKWe KaK MPOTHBOMPABHOCTh, OOIIECTBEHHAS OIMACHOCTD,
COBEPIIICHUE €r0 JACIUKTOCIIOCOOHBIM JTUIIOM BUHOBHO U OCO3HAHHO.

B ornmume or amopaibHOrO MOCTYIKA, INIe MPH €ro pealu3alidd YeIOBEeK
MOJBEPTacTCsl  OCYXKJIEHHUI0O CO  CTOPOHBI  COIIMyMa, 32  COBEpIICHHEM
IPABOHAPYIICHUS CJIENyeT MPUMEHEHHWE TOCYIapCTBOM Mep MNpUHYXIeHUs. Bo
BTOPOM CiIydae Takas (opma BO3IEHCTBHS Ha MpaBOHAPYIIMTENEH HeoOXoanma,
TaK KaK CTENEHb OMACHOCTH JUIsl OOIECTBA MPH MPECTYIUICHWH HAMHOTO BHIIIIE,
9YeM MPU aMOPATEHOM ITOBEICHU.

BonpImmMHCTBO H0/IEH TOOPOBOJIIBHO BEHITIONHSIOT 3aKOH, B TAKUX CHTYAITUSX

IIPUHITO TOBOPUTH O MPABOMEPHOM IIOBEICHUH, KOTOPOE SBIISIETCS MOJHOU

I Mapuenko M. H. Teopus rocynapcrsa u npasa / M. H. Mapuenko. — M.: TIpocrexr,
2017. — C. 245.



IPOTUBOMOJIOKHOCTBIO TMpaBoHapylieHus. [IpaBoMepHOE MOBENEHUE IO3BOJISET
00I1IeCTBY HOpPMaldbHO (PYHKIIMOHUPOBATh, CHOCOOCTBYeT ero 3(d(exkTuBHOMY
pa3BuTHIO U Onaromonyunio. [IpaBoHapyiieHus e, HAlPOTUB, IE30PTAHU3YIOT,
naryOHO BJIMSIOT Ha BCE M3MEHEHUS B COLIMYME U TOCY/IapCTRBE.

IOpunnueckoe mnoHATHE W NPHU3HAKA  NPABOHAPYIIEHUS —  3TO
B3aMMOCBSI3aHHBIC TEPMHHBI, TaK Kak TMepBoe (QopMupyeTcs Ha OCHOBAHUU
BTOpOro. PaccmoTrpeHne CBOMCTB NpPABOHAPYLIEHHUS SBISETCS CBOEro poaa
HOAPOOHBIM TOJIKOBAaHUEM €TO OTPEACTICHUSI.

B Hacrosiiee BpeMst HaOMIOMAETCs 3HAYUTENBHBIA POCT MPaBOHAPYIICHUH,
KOTOPBIM yBEJIMYMBAETCS W3 rojla B TOA. YTpo3a TOTAIBHOW KpUMHUHAJIW3ALUUU
CTpaHbl BBIIBUHYJIA MPOOJIEMY OTpaHUYCHHsS MPABOHAPYIICHUH B YHCIO
NEPBOCTENEHHBIX  3aJady  POCCHMHCKOrO  TrocylapcTBa, 4YTO  IOAYEPKUBAET
HEOOXOIMMOCTh ~ M3YYEHUST W  HCCIENOBAaHMUS  IOPUIAMYECKOIO  COCTaBa
IpaBOHApyIIeHUH, 4YTOo, B  CBOKO  oyepedb, Oyaer  crnocoOCTBOBATh
COBEPLICHCTBOBAHUIO MEXaHW3Ma pealln3alyd FOPUINYECKOM OTBETCTBEHHOCTH,
MOCKOJILKY OOJIBIIMHCTBO YUYEHBIX CUMUTAIOT, YTO COCTAB MPABOHAPYIICHHS CITYKUT
OCHOBaHHEM OTBETCTBEHHOCTH.

[IpenmeToM HcCcnenoOBaHUSI BBICTYNAET MPABOHAPYIICHUE: €r0 MPUYWHBI U
YCIIOBHUSL.

OObEeKTOM  HCCNEOBaHMS  BBICTYNMAIOT  OOILIECTBEHHBIE  OTHOILICHUS,
BO3HHUKAIOIIUE IIPU COBEPIIECHUY ITPABOHAPYIICHUM.

Llens HacTOsAMIEH paOOTHI 3aKITIOYAETCS B AaHAJIU3E MPUYUH MTPABOHAPYIIICHHMA
Y IIyTE€U UX YCTPaHCHUS.

JI1st fOCTHKEHUST YKa3aHHOM 1IeTU OyIyT peliaTbCs CAeAYIOIINE 3a/1auH:

- pPaccMOTPETH MOHITUE U MPU3HAKU TPABOHAPYILICHUS;

- W3YYUTh BUJIbI IPABOHAPYIICHUS;

- BBISIBUTBH IIPUYMHBI U YCIIOBHSI COBEPIICHUS ITPABOHAPYILICHUM;

— PEJIOKUT TyTH YCTPAHEHUSI COBEPILICHUS PABOHAPYLICHUH.



B mpomecce  wmccnmemoBaHUS — MPUMEHSUTHCH  00OmIeHIIOCOPCKUH,
TEOPETUUYECKHUH, IMIUPHUICCKUN METONBI (IMATCKTHKA, CHCTEMHBIN METOI, aHAJU3,
CUHTE3, aHAJIOTHs, ICAYKIHS, HAOIIOACHUE, . MOICITUPOBAHNE), TPATUIIMOHHO-
paBoOBbIe METOIBI ((hOPMaATBLHO-JIOTHYECKUT).

[Tomy4yeHHBIE TIO UWTOTaM WCCICAOBAHUS PE3YJIBTaThl MOTYT HMETh
TEOPETUUYECKYIO U (MJIN) MPAKTUYECKYIO 3HAUUMOCTh, U MOTYT OBITh UCITOJIb30BAHBI
B JIPYTHX HAyYHBIX paboTaxX WM B KAYECTBE JICKIIMOHHOTO MaTepHaia.

CrpykTypa pabOThl BKIIOYAeT B c€0sl BBEICHHUE, TPU IJIABHI, 3aKITIOUCHUE U

CITMCOK HCITOJIb30BAHHBIX UCTOUYHHUKOB U JIMTCPATYPHI.



1 TeopeTnko-npaBoBasi XapaKTePUCTHKA MPABOHAPYIII€HHUS

1.1 IloHsiTHE ¥ IPU3HAKHU NIPABOHAPYIIECHUSI

BaxHpiM  ycllOBUEM  NOMIMHHOTO  HAYYHOTO W JAEMOKPAarTU4eCKH
AKLIEHTUPOBAHHOIO MMOHMMAaHHMS TOrO, YTO €CTh INPABOHAPYLICHUE, SIBISACTCSA YUET
COLIMAJIbHON O0YCIIOBIEHHOCTH HENPABOMEPHOIO MOBEICHMSI, BHIPAXKAIOIIETOCS B
ero OOIECTBEHHONW BpPEAHOCTH U PAIMOHATLHOTO OMPEIACICHHS CTEIICHU
BPEIHOCTH KOHKPETHBIX BUJIOB PABOHAPYIICHUH.

[IpaBoHapymienue —  3T0  OOIIECTBEHHO  OMACHOE,  BUHOBHOE,
MPOTUBONPABHOE  JIEHWE, HAHOCAIIEE BpEI JIMYHOCTH, COOCTBEHHOCTH,
rOCY/IapCTBY WIIM OOIIECTBY B IIETOM?.

[IpennoxeHHoe OmNpeneNeHne YKa3bIBa€T Ha CIEAYIOUIUE CYIIECTBEHHBIC
IIPU3HAKU [IPABOHAPYILICHUN:

1. [IpaBonapyiueHus: o01aaar0T OOUIECTBEHHO OMACHBIM XapaKTEpOM, Tak
KaK HAHOCST Bpel OOIIEeCTBY, B TOW WJIW WHON CTENEHU, W IECTAOWIN3UPYIOT
00I1IIeCTBEHHBIN MOPSIIOK.

2. IIpaBoHapyllleHUsI HOCSIT MPOTHBONPABHBIM  XapakTep, Tak Kak
COBEPIIAIOTCSI BONPEKU CYIICCTBYIOIIMM B JaHHOM OOIecTBe 3akoHaMm. JIroOwie
MOCTYIIKH, HAHOCSIINE BPEN KAK OTAEIBHO B3SITOMY JIMILY, TaK U TPYyIIIE JIOAEH, U
00IIECTBY B LIEJIOM 3aIIPEIICHBI 3AKOHOM.

3. IlpaBoHapyuieHUs COBEPILIAIOTCS TOJIBKO JTIOAbMHU.

[IpaBoHapyIIeHUEM MOXET CUMTAThCS JIUIIbL TO JESHHUE, KOTOPOe OBLIO
COBEPIICHO BMEHSIEMbIM JIMI[OM, MOHUMAIONIUM, Kakue OymayT MOCIEACTBUS OT

COBCPIICHHA IIPOTUBOIIPABHOTO ACAHMA. Ecau xe IMPOTHUBOIIPABHOC ACSAHNC OBLIO

2 Tentora E. C. K BOIpoOCy 0 COOTHOIICHWM TIOHSITHI «IIPABOHAPYLICHHE» U «COCTAB
npaBoHapymenus» / E. C. Tentora // B cOopuuke: CtymneHT: Hayka, npodeccus, XU3Hb.
Marepuansl [X BcepoccHHCKON CTyIeHYECKOM HaydyHOH KOH(EPEeHIMH C MEeXIyHapOIHBIM
yyactueM. B 4-x gactsiax. — Omck, 2022. — C. 359-365.
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COBEPIIICHO HEBMEHSEMbBIM, JTUOO HECeCTIOCOOHBIM JIUIIOM, JINOO MaJIOJIETHUM, TO
3TO HE MOXKET OBITh KIACCU(PUIUPOBAHO KaK NPABOHAPYILEHUE.

4. IlpaBoHapylIeHUE MPEIONAraeT MpPOSBICHHE KOHKPETHOTO MOBEACHUS,
COBEpIICHUS TEX WJIM HHBIX IMOCTYNKOB. TOo €CTh mpaBOHApYIIEHHE — 3TO JHOO
MPOTUBOMPABHOE ACHCTBHE, TUO0 O€3MeHCTBUE B CUTYallMU C MPABOHAPYIIICHUEM.
Mpbiciiu, BO3MOXHBIC JKEJIaHUSI YEJIOBEKAa HE MOTYT CUMTAaThCA MPaBOHAPYIICHUEM,
TaK Kak JOJKHO paccMaTpUBaThCs ONPEACIIEHHOE JISsTHUE.

Takke Bce OCHOBHBIE IPU3HAKHY MTPABOHAPYIICHUSI MOXKHO Pa3/IeNIUTh Ha:

1) commanbHbIie:

a) XapaKTepUCTHKa MPaBOHAPYIICHUS KaK OMNPEAeIEHHOIO COIMAIbHOIO
JIESTHHS — JIEUCTBUSA WIIH O€3CHCTBU;

0) connaiibHasi BPEIHOCTh B KA4eCTBE BEAYIIETO M  OMPEACIISIOIIErO
IOpUJINYECKYI0 3HAUUMOCTh ITPU3HAKA.

2) IOpUANYECKUE:

a) IPOTHUBOIPABHOCTH;

0) BUHOBHOCTb.

B3auMoOCBs3b CONUAIBHBIX W HOPUIWYECKUX MPU3HAKOB 3aKIIOYAETCS B
CICAYIOIIEM: COLUMAIbHBIE TPU3HAKKA  PACKPBIBAIOT CYyTh  COBEPIIEHHOTO
HEIPAaBOMEPHOTO  JICSHHUS,  OCYIIECTBISIEMOrO0  BPEIOHOCHBIM  CIIOCOOOM,
HAHOCSIIIEM BpeJl Kak OOIIECTBEHHBIM MHTEpecaM, TaK U TroCydapCTBEHHBIM. JTa
BPEJOHOCHOCTh CIOCO0a HEMPAaBOMEPHOIO TMOBEACHUS U TMOCATarelibCTBO Ha
HanOoJiee BaKHBIC, OXpaHsIEeMbIC ITPAaBOM OOIIECTBEHHBIC OTHOIICHHS, COCTABISIOT
COITMAJIbLHYIO OCHOBY JUISI TIOCIEAYIOIIEro OOBSIBICHUS TOJO0OHBIX JESTHUMN
IpPOTHBONPABHBIMK M  BHHOBHBIMH®. Bolee Toro, 3akoHOHATeNb IPH
dbopMyITupoBaHUHT KOHKPETHBIX COCTaBOB MpaBOHAPYILICHU M JIOJDKEH,

PYKOBOJICTBOBAaTbCS  JAHHBIMM  KPUTEPUSIMU:  BPEAOHOCHOCTH  Croco0a

3 Kynanos B. JI. IIpaBoMepHOe moBeeHre U npaBonapyienue // Teopus rocynapcrsa u
npasa: Kypc nexuuii / B. JI. Kynanos; mox pen. H.M. Marysosa, A.B. Mansko. — M., 2017. — C.
196.

4 Kmumenko A. B. Teopus rocymapcta u mpasa / A.B. Kiumenko, B.B. Pymbinuna. —
M.: Beicmias mkona, Mactepctso, 2017. — C. 92.
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NESTEIbHOCTH U HEOJaronpusTHOCTh MOCJIEACTBUN I YNOPSIIOYEHHOTO
pa3BUTHS OOLIECTBEHHBIX OTHOILICHU.

CouuanpHple NPU3HAKKM IMPABOHAPYLIEHHS  SBISIIOTCS  BEAYLIUMHU H
ONpENEISIIONUMU I opuanyeckux. IOpuanyeckue NpHU3HAKA —IO3BOJISIOT
PAaBOOXPAHUTEIBHBIM  OpraHaM  KJlacCU(UIMpOBaTb  TO  WJIA  HMHOE
[IPAaBOHAPYIIEHHE M ONPENEIUTh Mepy Haka3zaHus. IOpuaudeckue Npu3HAKU
YCTAaHABIIMBAIOTCSI M MOJIEXKAT JOKa3aTelbCTBY B IpOLECCe JO3HaHWI,
IPEIBAPUTEIHHOTO M CyA€OHOTO PACCMOTPEHUSI MO KOHKPETHBIM HOPHINYECKUM
JIeNiaM O TIPaBOHAPYIICHUAX .

[IpaBonapymenne — 3TO JAesHuEe (HeWicTBUe WM Oe3aeiicTBuE),
COBEpIICHHOE (DU3MUECKUM WIN IOPUIUUYECKUM JIMIIOM, OOJIaJalolIMM CO3HAHUEM
Y BOJICH M TOCTUTILMM yCTaHOBJIIEHHOI'O 3aKOHOM BO3pacTa (110 0011eMy npaBuily ¢
14-16 ner). CyObekToM NMpaBOHAPYLIEHUS MOXKET MPU3HABATHCA U HOPUAMYECKOE
JUI0, TO €CTh XO34MCTBYIOIIAs OpraHu3amus. XOTSd M B OTUX CIy4dasx
UHIUBUIYAJIbHYI0O OTBETCTBEHHOCTh OyAyT HECTH WMMEHHO pPyKOBOAMTENIN
opranusanui’.

OcCoOeHHOCTh [1TaHHOTO MpU3HAKA MPAaBOHAPYIIEHUS COCTOUT B TOM, 4YTO
JESHUE  XapaKTepU3yeT OObEKTHUBHYIO  CTOPOHY  KOHKPETHOTO  COCTaBa
HEMPaBOMEPHOTO TOBEACHHUS CyOBbEKTa M €ro COILHMaIbHO-OUOIIOTUYECKUE
CIIOCOOHOCTY,_OTBEYaTh 3a COJAESHHOE. JTO XapaKTEPUCTHKA 3aKIKOUAETCS B TOM,
YTO CyOBEKT MOBENECHMSI YETKO OCO3HAET MOCIEACTBUS 3a COACSIHHOE UM, UMEET
COOCTBEHHbIE L€JIHM, KOTOpbIE MpEeciIenyeT B CBOEH JEATEIbHOCTH, a TaKXke
oOiazaeT ¢cBOOOIOI BOJIH.

CoumanpHass BpEIHOCTh — OCHOBHOM NIpU3HAaK IpaBOHapylleHus. B
IOPUINYECKOM HayKe Bpell OINpeAessieTcss Kak HeOJaronpUsTHbIE IOCIEICTBUS

MarcpuruajibHOIO, (1)H31/I‘-ICCKOI‘O, MNCUXUYCCKOI0, MOPAJIbHOIO0 HJIM IMOJIUTHUYCCKOTO

> Monskuna H. H. K Bompocy o cocraBe aMUHHCTpaTHBHOIO NpaBoHapymienus / H. H.

Mopskuna // NovaUm.Ru. —2021. — Ne 29. — C. 50-53.
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XapakTepa, HACTyNAl[Me B pe3yiIbTare HEMPaBOMEPHOTO  IOBEIEHHs .
[IpuuunHsiemMblil Bpea BhIpayKaeTcsl B OpUYe, YHUUYTOKCHUU WU PAa3pYIICHUH YEro-
mn6o. IlocnmeacTBusi ke MpaBOHAPYIIECHUS 3aKIIOYAIOTCS B HApYIICHUU
0OIIIECTBEHHOTO OTHOLIEHUH ¥ MPaBOBOTO MOPSJIKA.

[IpaBoHapyIlIieHHE — TMOCATATEIbCTBO HA OXpaHSAEMbIE IOPUIUYECKUMHU
HOpMaMu OOIIECTBEHHbIE IIEHHOCTH ¥ TIPAaBOBOM TOPANOK KaK COCTOSIHUE
YPETYIUPOBAaHHOCTH OOIIECTBEHHBIX CBA3EH B PEKUME 3aKOHHOCTH®.

Cornacho C.M. Oxpemenko u K.3. Tpomienko, Bpen BbIpakaercs B
COBOKYITHOCTH OTPUIIATEIbHBIX MOCIEACTBUI MPaBOHAPYIIIEHHUS, TTPEICTABIISIONINX
c000ii HapyIIeHHE MPABOMOPSIKA, 1€30PTaHU3alNI0 OOIIECTBEHHBIX OTHOIIICHUHN U
OJTHOBPEMEHHO (XOTs M HE BCErja) yMalleHHe, YHUUYTOKEHHE KaKoro-iubo Omara,
IIEHHOCTH, CyOBEKTMBHOIO TMpaBa, OTpaHUYCHHE IOJIb30BAHUS MM, CTECHEHHUE
CcBOOOABI TIOBEEHUS JPYrMX CYOBEKTOB BoOIpeku 3akoHy. «Hamumuume Bpena
SBJIIETCSI HEOOXOJTWMBIM COIMAIbHBIM TPU3HAKOM BCAKOTO IPaBOHAPYIICHHUS,
00OyCIIOBIMBAIOIIMM M XapaKTEPU3YIOIIMM BCE MPABOHAPYLIEHUSI B KayecTBE
OOIIECTBEHHO OIACHBIX JICSTHUID.

[Ipu 5TOM Bpen MOXKET HAHOCHUTCS B Pas3lIMUYHBIX, chepax OOIIeCTBEHHOM
JKA3HU: B MOJUTHUYECKOW, SKOHOMHUYECKOW, COLMAIbHOU M Ap. IMEHHO MO3TOMY
JIOCTAaTOYHO CJIOKHO KJIACCU(PHUITUPOBATH BpE, MOITYYaEMbI OT TOTO WJIM HMHOTO
IPABOHAPYIICHUS, TaK KaK B KaXIOW cdepe OH MOXKET HMMEThb OIpenelEHHYIO
cnenuduky.

MarepuanbHblii  Bpel COCTOMT B IOCSTAaTelIbCTBE HA TOCYIAPCTBEHHYIO,

KOOTIEPAaTUBHYIO WJIM JIMYHYIO COOCTBEHHOCTb MYyTEM Kpakw, pa3odos, rpadexa u

7

8 Cumoposa A. B. O0LieTeopeTHIecKoe onpeeleHne MOHATHS «IIPaBoOHapyIeHue» / A.
B. Cunopoga // FOpuct. — 2018. — Ne 7. — C. 71-76.

? Oxpemenko C. U. Kpurepun oTIMuus aJMUHUCTPATUBHBIX PABOHAPYIIEHUH OT UHBIX
BuioB npaBoHapymenuit / C.M. Oxpemenko, K.D. Tpomenko / B cOopHuke: AKTyaslbHBIE
MpoOsieMbl MPAaBOBOTO, SKOHOMHUYECKOTO M COLHMATbHO-TICUXOJIOTHYECKOTO 3HAHUS: Teopus U
npaktuka. MATEPHAJIBI IV MEXJIYHAPOJHOM HAVYYHO-ITPAKTUYECKOM
KOH®EPEHIINU. B 3-x T. — lonenk, 2021. — C. 488-492.
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T.A. (ct. 158-204 YK P®). Ilo cyTtn, marepuaibHbIii Bpen — 3TO TOT YIepo,
KOTOPBIA MOYKHO U3MEPUTH B JICHE)KHOM IKBUBAJICHTE.

@u3nyeCKn Bped 3aKIIOYAeTCs B TpaBMax pa3jMyHOW  TSKECTH,
HaHOCSUIMX yuIepO 310pOBbIO, CBOOOJE U JOCTOMHCTBY JIMYHOCTU. Kak mpasuio,
OH MOJIEKUT ONPEIETICHUIO HA OCHOBE CIIELIMAIBHOTO MEUIIMHCKOTO 3aKIIFOUEHUS
U BO3MEIIAETCA MO HOpMaMm YTOJIOBHOTO, aJMUHUCTPATHUBHOIO, IPakKIaHCKOIO U
TPYIOBOTO IpaBa. B ciyyae OTCYTCTBHSI CODNAIICHHUS CTOPOH JCHEXKHOE
BEIpOKEHHE W BO3MEIIeHUE (U3MYECKOTO Bpeaa paspeniacTcss B Xoue CylaecOHOTro
paccmorpenwus .

MopanbpHblii  Bpell COCTOMT B  HPAaBCTBEHHOM, IICHUXHYECKOM H
WHTEJUIEKTyaIbHOM ~ TIEPEXKUBAHUSIX,  BBIPAXKAIOIIMECS  BO  BHYTPEHHEM
TUCKOM(OPTE JTUYHOCTH, €€ CTPECCOBOM COCTOSIHUM B pe3yJibTare JeHCTBUMN
IIPAaBOHAPYILINTEN. YPOBEHb MOPAJIBHBIM Bpeda BECbMA CJIOKHO TOYHO
ONPENENNTh, TaK KaK OH 3aKJI0YAaeTCsl B HAPyLIEHMHM MMEHHO BHYTPEHHEro MHpa
JUYHOCTH, OJHAKO HA CErOAHSIIHUA JIeHb CyaeOHas TNpaKTHKa HMEET
ONPENETIEHHYIO CHCTEMY €€ HCUHMCIICHUS B JICHE)KHOM dDKBHBAJICHTE! !,

[Tonutuueckuit Bpen OT MpaBOHAPYHICHUH MpUYUHAETCS B  cdepe
OXpAHSEMBIX NPABOM MOJUTUYECKHX HHTEpEecOoB U UeHHocTed. [lomuTuueckuii
BpEJ 3aKJIIOYAETCS B Pa3pylLIEHUH MMEHHO T€X LIEHHOCTEH, KOTOPBhIE OXPAHSIOTCS
rOCyJapCTBOM, MPEACTABISIIOTCS BAaXKHBIM KOMIIOHEHTOM JUIsi BjiacTH. Moryt
OCYLIECTBIISATh ~ NOJUTUYECKHM  Bped  [IaBbl  TOCYIapCTB,  MHUHHUCTDBI,
BBICOKOIIOCTABJICHHbIE YMHOBHUKH, TO €CTh T€, KTO MOXET B OOJblLICH CTeneHu
BO3JICHCTBOBaTh HA TOCYJApCTBEHHBIM ammapar BIACTU. OJTO  CIEICTBUE
NOJIMTUYECKOTO ABAHTIOPU3MA, BbIpa)Karolleecs: B 3a0BEHHHM WJIM CO3HATEIbHOM

HWIHOPHUPOBAHWH ITPABOBLIX HAYaJI B FOCY,HapCTBCHHOﬁ JACATCIBHOCTH.

10" Kypakun A. B. AKTyanbHblEe BOIPOCHI KOHIIENIUM HOBOTO KOIEKCA POCCHHCKON
¢denepauun 006 aIMUHHCTPATUBHBIX MpaBoHapyuieHusx / A. B. Kypakun, /I.B. Kapmnyxun //
Poccuiickas roctunms. — 2020. — Ne 2. — C. 2-6.

1 Kynpsisues B. H. Tpuunnsr npaBonapyiienuii / B. H. Kynpsisues. — M.: FOp.Hopwma,
HUIl UH®PA-M, 2021. - C. 112.
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[IpoTHBOIIPaBHOCTH OTHOCHUTCSI K YHCIYy OCHOBHBIX BHEIIHE BBIPAKEHHBIX
IOPUINYECKUX NPHU3HAKOB NPABOHAPYIICHUSA. 3HAaY€HUE €€ COCTOUT B TOM, YTO
MPOTUBOMNPABHOCTL, €CTh IOPUJUYECKOE BBIPAKEHUE COLUAIBHOM BPEIHOCTHU
IpaBOHApYIIEHMs. 3anpeT U JOHKEHCTBOBAHME — A3TO JBa OCHOBHBIX MpUEMaA
3aKOHOJATEJIbHOTO BBIPAKEHUS MPOTUBOMPABHOCTH, JIOTIOJIHSIEMBIE
YCTaHOBJIEHUEM TPABOBBIX CAHKI[HIA' 2.

Kak cnpasegnmuBo otmetrnn B. A. @aHIMKOB, — MOHITHE «3aPENIAEMOCTh
IIPaBOM» OYE€Hb TOUHO BBIPAXKAET COAECPKAHUE MPU3HAKA MPOTUBOMPABHOCTH. Tak,
MPOTUBONPABHBIMU CUUTAIOTCS HMEHHO TE€ [EesSHUS, KOTOpPhIE OTXOAST OT
rOCyJapCTBEHHBIX TPEeOOBaHUM MO JAOHKHOMY MOBeAeHUIo. [IpoTuBonpaBHOCTE —
OMMH W3 HauOoliee KOHKPETHBIX MW BHEIIHE BBINAKEHHBIX [NU3HAKOB
[paBOHAPYIIEHHUS, UMEIOIINX CBOKO HCTOPHIO CTAHOBJICHHS M Pa3BUTHS .

CnopasennmuBo mumytT,.B. A. EmenesnoBa, E. B. KonecmukoBa m A. A.
JIOJ’KEHKOBA, 4YTO «TOJIBKO HJEaJu3M MOXKET CUYUTaTh, YTO MPABOHAPYLIECHUS
HNOPOXKJIEHBI CAMHUM TIPAaBOM, YTO HE Oyab TOCHOJCTBYIOIIECH BOJM B 3aKOHE, HE
MOIIIO ObI OBITH M €€ HapyuieHuii»'4. Orcroga cieayer, 4o GpopMaabHas CTOPOHA
OTIPEICNICHHs] TPOTUBOMPABHOCTH JIEIHHS JOJDKHA HCXOAUTh M3 OOIIECTBEHHO
IPU3HAHHBIX W HAyYHO OOOCHOBAHHBIX MPEACTABICHUSAX 00 HMX COLMAIbHOU
BPEIHOCTH.

Ecnu 6e3 000CHOBaHMSI COLIMATIBHOM BPEIHOCTH ONPENCIEHHOE JIeSTHHE
NPU3HAETCA NMPABOHAPYLIEHUEM, TO 3TO MOXXKHO CUMTATh MPOU3BOJIOM CO CTOPOHBI

3aKOHOOAaTCJIA. I[pyrHMI/I CJIOBaMH, IIPCKAC 4YEM HA3bIBATb TO HJIM HMHOC JCAHUC

12 NewsitoBckast K. B. Kputepuu muddepenunann npaonapymenunii / K. B.

HessroBckass // Bectauk Ilomonkoro rocymapctBeHHoro yHuBepcutera. Cepus  D.
DOKxoHOMUYECKHUE U ropuaudeckue Hayku. — 2021. — Ne 6. — C. 91-99.

13 @angukos B. A. CocTaB aqMUHHCTPATUBHOrO npaBoHapymenus / B. A. ®angukos //
Hayka gyepe3 npusmy Bpemenu. — 2020. — Ne 2 (35). — C. 38—42.

14 Emenbanosa B. A. O6ias XxapakTepucTHKa aJMUHMCTPATUBHOIO IPABOHAPYILEHUS /
B. A. EmenssnoBa, E. B. KonecaukoBa, A. A. JlomkenkoBa // IIpobrembl rocygapcTBEHHO-
MPaBOBOTO CTPOUTENIbCTBA B COBpeMeHHOM Poccuu: aHamu3. TEHACHLHH, MEPCIEKTHUBDI:
Marepuansl VI MexayHapoaHo# HaydHO-TIpakTHdeckoi koHpepenuuu, Kypcek, 09 ampens 2021
r. — Kypck: Ilmanera, 2021. — C. 49-51.
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IIPaBOHAPYIICHUEM HY>KHO YOEIUTHCS B TOM, YTO 3TO CaMO€ JIeiHUE HAHOCHUT BpPel
00111€CTBY, HECET OMACHOCTD ISl OKPYIKAIOIIHUX.

I[Ipy >TOM OPOTHUBONPABHOCTH JIESIHUS COCTOUT HE TOJBKO U3
3alpelaeMOCTH 3aKOHOAATEICTBOM, HO U M3 CAaHKLUWMW, MOAPAa3yMEBAIOIINX O]
coOoii HakazaHue. Tak, 3ampelmaeMocTb, HE MOIKPEIUIEHHYIO MPaBOBBIMU
CaHKIMSIMHU, MOXHO WHTEPIPETUPOBATh JIUIIh KaK OECCMBICICHHYIO YTPO3Yy.
CoBpeMEHHOE 3aKOHOJATENbCTBO, YCTAaHABIMBAs IMPABOBBIC 3alpeThl  WIIH
IOPUANYECKNE 00s13aHHOCTH, OJTHOBPEMEHHO dbopmynupyer MEpBI
OTBETCTBEHHOCTH 32 MX HECOOJIIOJICHUE WJIM K€ OTChUIAET K APYTMM HUCTOYHUKAM
MpaBa, B KOTOPBIX COAEPHKATCSI KOHKPETHbIE CaHKIMU. OIHAKO, €CIIU K€ BCE-TAKU
BCTpEUaeTCs MpaBOBOE TpeOOBaHWE, HE COMPOBOXKIAEMOE CAHKIMSIMH, TO 3TO
HY>)KHO pacCMAaTpUBaTh KaK PEKOMEHJALNIO0, IPU3bIB, JJO3YHI, HO HUKAK HE HOPMY,
KOTOpasi yCTAHABJIMBAET COCTAB IPABOHAPYLLICHHUS.

BuHOBHOCTH — cClleyIONINI FOPUANYECKHUI MPU3HAK MpaBoHapyiieHus. OH
XapaKTepU3yeT CYyObEKTUBHYIO CTOPOHY COBEPIIEHHOTO MTPaBOHAPYIIICHHUS.

Teopusi OPUCHPYACHIIMA U TMPAKTUKA MPHUBJICYCHUS MTPABOHAPYILIUTENEH K
IOPUINYECKOM OTBETCTBEHHOCTH MCXOMUT U3 TOTO, YTO CYOBEKT MpPaBOHAPYIICHUS
YETKO OCO3HAET COBEPIIAEMBIE UM JICUCTBHUS M MOHUMAET, K KAKUM TOCIEICTBUAM
€ro MOCTYIKU MOTYT MPUBECTH. Takke OH 0CO3HAHHO BBHIOMPAET MPOTHUBOTIPABHBIN
nyTh, MOHUMAsl TPU ATOM, UYTO €CTh OoJjiee 3aKOHHBbIE ajbTepHATHBBLI. Ecim xe y
cyObeKTa MpaBOHAPYIIEHUS HE ObUI0O HHOTO BBIOOpA, TO W MPUBICKATh K
OTBETCTBEHHOLTH €r0 HEb3s !>,

B cBoro ouepenp, mpaBoOHAPYILIECHUE NMPEACTAET KAK HETATUBHBINA PE3YJIbTAT
CaMOBBIPKEHUS JTMYHOCTA B TIPABOBOM c(epe, Kak Ta JOBOIHHO JOpOTas IICHA,

KOTOPYIO IIPHUXOOUTCA IIIIATHUTDH O6III€CTBy 3a CBO6OIIy YEJI0BEYECCKON BOJIM.

15 Jlo6poBombekast A. JI. AJMHHHCTPATHBHOE TPABOHAPYIICHHE KAaK OCHOBAHHUE

IOPUJIMYECKON  OTBETCTBEHHOCTH: Teopetnueckuii acmektr / A. JI. JloOpoBombckas //
dopmupoBanue mnpodeccuonansa B yclnoBuix perumoHa: marepuansl XXIII MexayHnaponHon
Hay4yHOU KoH(pepeHuu, Tamb6oB, 27-28 anpens 2021 . — Tam6oB — MockBa — CankTt-IleTepOypr
— baky — Bena — I'amOypr — CrokroneM — byake — Baphna — TamkenTt: MexnyHaponHOro
HNudopmarnmonnoro Hobenerckoro Ilenrpa Hobemucruka, 2021. — C. 187-192.
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BuHoBHOCTH 00pa3yercst B Impouecce KOH(IMKTa MEXIy BoJieH cyObeKTa ¢
rOCYIapCTBEHHOM BOJIEH, 3aKJIIOYAIONIEHCS B HAPYLICHHBIX HOpMax MpaBa Kak
0co00€e KagecTBO BOJIH 'S,

Takum 00pa3zom, ObUIO TaHO ONpEAENICHUE MOHITHUS «IIPAaBOHAPYLIECHUE)» U
pPacCMOTPEHO 4YeThIpE OCHOBHBIX MpHU3HAKa MpaBoHapywieHus. J[lesHue u
COLIMAJIBHASL BPEOHOCTh XapaKTEPHU3YIOT B3aUMOCBA3b INPABOHAPYIIECHHS C
COLIMAIIbHBIMU ~ YCJIOBUSIMU JKM3HM OOIIEecTBA M €€ HEraTuBHYIO CTOPOHY.
[IpoTHBONIPAaBHOCTh M BHUHOBHOCTH JK€ PACKPBIBAIOT CIIELHAIBHO-IOPUINYECKUE
YepThl, TMO3BOJSIOLUIME  MPEACTABUTEISAM . MPABOOXPAHUTEIIBHBIX  OpPraHOB

OIIPENIETUTh OTBETCTBEHHOCTD 33 COBEPLIEHHOE ITPABOHAPYIIECHHUE.

1.2 Buabl npaBoHapylIeHUs

Bce npaBonapylieHus JeaATcs Ha 1B€ OCHOBHBIC IPYINIbL: IPECTYILICHUS U
npocTtynku. Kpurepuii, KOTopble pa3rpaHUYMBaeT MEXKIy COO0OM 3TU JBa MOHATHUSA,
3aKJIF0YAETCs B CTENEHU COLUAIBHON BPENHOCTH.

Te nestHusl, KOTOPBIE HOCST MOBBIIIEHHBIM YPOBEHb COLIMATIBHONW BPEIHOCTH,

Ha3bIBAIOTCS MpecTyiuieHussMu. OTcrona, mo o0meMy MpaBuily, IPECTYIIEHUEM

16 Kames A. B. IOpuauyeckuii cocTaB aJMMHUCTPATUBHOIO IIPABOHAPYILEHHUS

(mpoctynka) / A. B. Kanes, A. A. JlutBunenko, O. H. Ctynuna // IIpo6nemsl rocyaapcTBeHHO-
[IPaBOBOTO CTPOMTENHCTBA B COBpeMeHHOW Poccum: aHanmm3. TEHIEHLNH, TNEPCIEKTUBBIL:
Marepuansl VI MexayHapoaHo# HaydHO-TIpakTHdeckoi koHpepenuuu, Kypcek, 09 ampens 2021
. — Kypck: Ilmanera, 2021. — C. 87-90.
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NPU3HAETCS TAKOE COLMAIBHO BPEAHOE JIESTHUE, KOTOPOE MPEAYCMOTPEHO HOPpMaMu
YIOJIOBHOIO KOJEKca. Takoe IIOHMMAaHWE IPECTYIUICHWs OCHOBBIBA€TCS Ha
IPABOBOM  MPE3yMIIUHU: TMPECTYINICHUEM MOXET OBbITh TOJBKO JESHUE,
3anpeniéHHOEe YTOJIOBHBIM KOAEKCOM. OTCroma BBITEKAET CIIEACTBUE: HUKAKHX
AHAJIOTMYHBIX TIPECTYIUICHHI HET U HE MOKET OBITh!”.

[IpocTynku k€ HOCAT ropa3f0 MEHBIINKM YPOBEHb COLMAIIBHONW BPEAHOCTH U
paccMaTpuBarOTCA B paMKaxX aJMUHUCTPATUBHOIO, IPaXAAHCKOIO, TPYAOBOIO WIH
UHBIX 3aKOHOJATEIbCTB, 32 MCKIIOUEHUEM YrojoBHOrO npasa. OpHako, ObIBaeT U
TaK, YTO MPOCTYINKH MOTYT OBITh MMEpPEKIACCU(UIMPOBAHBI B MPECTYIUICHHS H,
HA000pOT, MPECTYIJICHUSI MOTYT MEPEXOAUTh B Pa3ps]l MPOCTYHKOB. DTO 3aBUCUT
OT TOCYJapCTBEHHOW NOJIMTUKHU, KaK BHYTPEHHEW, Tak W BHemHeu. [Ipu stowm,
ONPENENEHHYIO POJIb MOXKET UIPAaTh U aKTyaJIbHOCTh B OOILECTBE TOIO WJIM MHOTO
nessHus. CkakeM, XaKepCKUEe aTrakd Ha TOCYIapCTBEHHBIE M HHBIE CalThl B
NOCJIEAHUE TOABI MPOUCXOIAT TOCTATOYHO YACTO, MU3-3a ITOTO AaKTyaJdbHOCTb 3TOU
npo6aemMbl B OOIIECTBEHHOM CO3HAHUU PACTET, YTO MOXKET MOBJIHUATH U Ha MeEpy
HaKa3aHUs JaHHBIM XaKepaM B ciydyae CyJeOHOro mnpoiecca.

Enunoil knaccuukauy nNpocTynKkoB B OPUANYECKON Hayke HeT. OIHako,
BCE IPOCTYNKM MOXKHO pa3leiIuTh Ha aJMUHUCTPATHUBHBIE, TI'PAKIAHCKUE U
IMCUUILIMHAPHBIE!S,

AJIMUHUCTPAaTUBHBIE TNPOCTYIIKM — IPOTUBONPABHBIE, BUHOBHBIE JCSHUS
(U3NYECKUX WM IOPUAWYECKUX JIMI, OTBETCTBEHHOCTh 3@ KOTOpPBHIE YCTaHOBIJIEHA
KoAIl P®!° wnu 3akonamu cyonektoB PD, rosopurcs B cT. 2.1 Kogekca PD 06

aIMUHHUCTPATUBHBIX MPABOHAPYIIEHUAX. AIMUHUCTPATUBHO-IIPABOBBIE TPOCTYTKU

17 Wneuna K. E. CooTHOLIEHHE aJMHHHCTPATUBHOIO MIPABOHAPYILEHUS M YTOJOBHOIO
npecryrienus / K. E. Unbuna, JI. B. [loranansckas // Onomen. — 2021. — Ne 57. — C. 181-187.

18 Epodeen J[. . Majo3HaunTENLHOCTh aJMUHUCTPATUBHOrO npaBoHapymenus / JI. U.
Epodees // UnTeprnayka. — 2022. — No 21-7 (244). — C. 43-46.

19 Konekc Poccuiickoii ®enepanun 00 aJIMHUHUCTPATUBHBIX NPABOHAPYLIEHUSIX OT
30.12.2001 Ne 195-@3 (pen. ot 14.07.2022) // Cobpanue 3akoHomarenbcTBa PO. — 2002. — Ne 1
(a. 1).—Ct. 1.
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NPEANOJAraT MOCITaTeIbCTBO HA MOPSAIOK TOCYAapCTBEHHOIO YIPaBJICHUS.
TUNUYHBIMU ~ QJMUHUCTPATUBHBIMU  TPOCTYNKAMU  SBIISIIOTCS:  HapylIECHUE
pErIaMEeHTOB MO’KapHOU 0e30macHOCTH; MOBPEXKICHUE UMYLIECTBA,
NPUHAJIEKAIETO APYTMM TpaXKJaHaM M OpraHW3alusM; PACIUTHE CHUPTHBIX
HAIUTKOB B OOIIIECTBEHHBIX MECTaX U T.1.

['paxkmaHckue OPOCTYIKU OMPENENAIOTCS HE 3aKOHOJATEJIeM, a IMPaBOBOMU
JOKTPUHOM. DTO TOCATATEIbCTBA HA YPETyJUPOBAHHBIE HOPMAM T'PaX)IaHCKOTO
npaBa HMYILIECTBEHHbICE W CBSI3aHHBIE C HUMHU JIMYHBIE HEUMYIIIECTBEHHbIC
oraomenns?’, Crenuduka rpakJIaHCKOro 3aKOHOAATEIbCTBA COCTOMT B TOM, YTO
OHO, 3allMINAs YaCTHBIE HWHTEPECHl OTICIbHBIX JIMI, MOXET PacCHpOCTPAHATH
JIEHCTBME CBOMX HOPM Ha «COIpPEAENbHBIE» C Cyry0Oo WMYIIECTBEHHBIMU
OTHOIICHUSIMU C(ephl )KU3HU: CEMENHBIE, TPYAOBbIE, 3€MEJIbHbIE, YKOJIOTHUYECKHUE.
TUNUYHBIMU TPAXKIAHCKO-NIPABOBBIMU MPOCTYNKAMU SBIISIIOTCS: HEBBIIIOJTHEHUE
yCIIOBUM JOTOBOpa HaliMa (HaKa3aHHWE: HEYCTOWKA); YMBIIUICHHO HaHECEHHBIN
Bpe/ 4y>KOMY MMYIIECTBY (HakazaHHeE: BO3MEIEHHE yiiepOa); HeCBOEBpEeMEHHAas
oruiaTa KpeauTa, C4eToB (Haka3zaHue: MTpad WA MeHS).

JlucruIuinHapHbie TPOCTYIKA €CTh HAPYIICHHS] HOPM TPYIOBOM, CITy>KeOHOM
WM Yy4eOHOW JUCHMIUIMHBL JMCUMIUIMHAPHBIA MPOCTYNIOK — 3TO BUHOBHOE
HEUCTIOJIHEHUE (HEHaJIeKalee WCIOJHEHNHE) pPa0OTHUKOM €ro  TPYJOBBIX
obszannocreii?!. CocTaBpl TakMx IpaBoHapylieHuii 3akpermiedsl B TK PO,
BOMHCKUX M HMHBIX YCTaBaX, JOKAJIbHBIX AaKTaX, PETYJUPYIOUIUX BHYTPEHHIOIO
JUCIUTUIMHY TOCYJApPCTBEHHBIX W OOIECTBEHHBIX OpraHu3anuil. TUIUYHBIMU
JUCHUIUIMHAPHBIMU  TIPOCTYIIKAMU  SIBJISIFOTCS: WTHOPUPOBAHUE PACTIOPSHIKEHUM
PYKOBOIUTENSl WM HUX XaJlaTHOE WCIOJHEHHE; WTHOPUPOBAHHE TEXHOJIOTHUM

IMPpOU3BOACTBA, HOJDKHOCTHBIX HHCTpYKHHﬁ; OIIO3JaHHs Ha pa60Ty; IIPOryJIbI;

20 Kocriok B. B. TIlpaBoBas XapakTepuUCTHKa COCTaBa aJMHHHCTPATHBHOTO
npaBoHapymienus / B. B. Koctiok / NovaUm.Ru. — 2020. — Ne 28. — C. 173-175.

21 Bnacosa T. B. Teopust rocyaapctBa u mpasa / T. B. Bmacoa. — M.: Kuura mo
Tpeboranwuto, 2018. — C. 77.
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OTIbSIHEHHUE Ha paboTe; 0TKa3 MPONTH MEIKOMHUCCHIO, €CIU OHa 00s3aTeNbHa; Iopya
UMYyIIeCTBa (PUPMBI; KpaXku, TPUCBOCHHUE UMYIIIECTBA.

Uto kacaercsi MPECTYIUICHHWS, TO IMPECTYIUICHHEM MPU3HAETCS BUHOBHO
COBEpUIEHHOE OOIIECTBEHHO oOmacHoe JesHue, 3ampeménnoe YK P®?2 mop
yrpo30il HakazaHus. He sBisercd npecryruieHueM AeilcTBue (0e3aeiicTBue), Xors
dbopMabHO W cojepKallee MPU3HAKU KaKOTO-IMOO NEsHUS, MPEeIyCMOTPEHHOTO
YK P®, vHo B _cuUy MaJIO3HAUUTEIIBHOCTH HE MPEICTABIISIONIEe OOIIECTBEHHOM
onacHoctu (cT. 14 YK PO).

Hamu Obputn paccMOTpeHBI MPOCTYNIKM W TPECTYIUICHHS, KOTOpbIE U
BKJIIOYAIOTCA B TMOHSTHE «IPABOHApYIIEHHWE». [7NaBHOE OTIMYME OTHUX JBYX
MOHSATUH COCTOMT B CTEIIEHH OMACHOCTH JIJIsi OOIIECTBA: €CIU MPOCTYNKUA HOCST
HE3HAUUTENIbHBIM BpeJ HACeJeHUI0, MHPPACTPYKType CTPaHbl, TO MPECTYIUICHUS
HAHOCSIT 3HAYUTEIBHBIA Bpel OOMIECTBY, MOTYT OIIYTHUMO «IOJOPBAaTh»
CYIIECTBYIOIIHMN MOPSIAOK B TOCY/IApCTBE M HAPYIIUTh PUBBIUYHYIO KU3Hb IPaXKIaH
cTpaHbI®.

Takum o00pa3zoMm, B J[JaHHON [IaBe ObUIa JaHa TEOPETUKO-IPABOBAs
XapaKTepUCTHKA IPABOHAPYIICHUS, KOTOpas TMO3BOJIMJIA PACKPBITH CYIIHOCTh
CaMOro TOHSTHUSI  «IPABOHAPYIIEHUE», OO003HAYUTh OCHOBHBIC IPU3HAKU
IpaBOHAPYIICHUS W KJIACCH(PHUIIMPOBATh IMPABOHAPYIICHUS IO JBYM OCHOBHBIM

KaTCTOPHAM.

22 Vronosublii komekc Poccuiickoit ®enepanuu ot 13.06.1996 N 63-®3 (pen. or
14.07.2021) // Cobpanue 3akononarenabctsa PO. — 1996. — Ne 25. — Cr. 2954.

23 Kucun B. P. O0beKTUBHOE BMEHEHME B 3aKOHONATENHLCTBE 00 aIMHMHHMCTPATUBHBIX
npaBoHapymienusix / B. P. Kucun, I'. X. Xanucos // 3akonsl Poccuu: onbIT, aHaau3, NpakTUKa. —
2020. — Ne 11. - C. 11-16.
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2 Oco0eHHOCTH cOBepLICHHS IPABOHAPYILICHHA: IPUYMHBI M YCJIOBHS

2.1 IIpuyKMHBI U YCJIOBHS COBEPIICHUS MPABOHAPYILIEHU I

[TocTpoeHne TrpakIaHCKOTO OOIIECTBA W TMPABOBOTO JAEMOKPATUYECKOTO
rocyaapcTBa MPENOoaracT yKperuieHHe 3aKOHHOCTH W IPaBOINOPAJIKA B HAIICH
cTtpa”e. be3omacHocTh — 0a3oBas, OCHOBOIIOJIAraromas, OOHIeNpU3HAHHAS
[IEHHOCTh, KOTOpas SBIISIETCS HEOTHEMJIEMBIM YCJIOBHEM IMPOIBETAHUS JIFOOOTO
obmiectBa. B HayyHOM MHpe YK€ MPAaKTHUYECKH CTajla aKCUOMOM MBICIb, YTO
PEIOTBPATUTH MPAaBOHAPYIIIEHUE TpaBUiIbHEH, d3QdeKTUBHEHN U 1enecoo0pa3HeH,
HEXeJM, JIOMYCTHB €ro, BOCCTaHABIMBATh yIIEpO M MNPHUBIEKaThb K Pa3In4yHON
OTBETCTBEHHOCTH BUHOBHBIX. Bompochl MpoduaakTUKU COBCEM HE HOBBI.

HX meITanuces peain3oBarh U B «IAPCKOM» U «coBeTcKoM» Poccun. Tak emre
B Haka3ze o coumnenun HOBOro YnoxkeHusi Exarepuna Il BbICKazasia MbICIIb, 4TO
ropasgo Jiydylmie IOpeaynpexaarb  NPECTYIUIEHUs, HEXEIW  HaKa3bIBaTh.
Nmnieparpunia 1 cam TEpMHUH «ITOJIMLHUS TOJKOBAJIA KaK MOPSAIOK B IOCYIapCTBeE,
IIpU KOTOPOM TMPECTYIUIEHUS TPEAYyNPEXKIAIOTCA U MpecekarTcsi. B mepuon
napctBoBanus Hwukomas | Obul m3maH 3akoH, KOTOPBIA Ha3bIBAJCS YCTAaBOM O

NpEeayNpeKIeHU W TpecedeHur mnpectyrmieHuit (1832), Ho panee mapckoe
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MPaBUTEJILCTBO HE MONLIO U 3(PGEKTUBHON, €IUHOW CHUCTEMBl MPEIyIpPEeKICHUS
MIpaBOHAPYIIICHUI CO37aHO TaK U HE ObLIO.

Ha mnHayaapHOM »JTame «COBETCKOTO» IIepuofia TEPpop U KECTKOCTh
TOCY/IapCTBEHHBIX MEp CTaIM <«JIydIIei» MpOo(HIaKTUKON W TO3BOJUIN CHHU3UTH
pasryn npectynHocti. Ho 3Tu Mephl n3Ha4aabHO HOCUJIM KPU3UCHBIM, BPEMEHHBIN
XapakTep, TaKk KaKk 0OIIECTBO HE MOXKET JIOJTO KUTh B COCTOSTHUU CTpaxa.

B 70-x-80x romax mNpeanpUHUMAETCS MOMBITKA CO3/1aTh MPUHIUMHAIBHO
HOBYIO CHCTEMY MPOQUIAKTUKA HAa OCHOBE B3aWMOJICHCTBHS TOCYIapCTBa U
obmecTBa. OHa TOKa3bIBaET CBOIO KMU3HECTIOCOOHOCTh M A((PEKTUBHOCTH, HO ObLIIa
JI0 OCHOBAHHUSI pa3pyllieHa MoJ; 00JIOMKaMH JieKaBIIed B €€ OCHOBE HJICOJOTHH.
[TotHOCTBIO pecTaBpUpPOBaTH €€ B COBPEMEHHBIX YCIOBUAX HEBO3MOXHO, HO
BAKHO, HA HAII B3MJISI, HE YIYCTUTh OCHOBHOTO MPOTPECCUBHOTO JOCTUXKEHUS —
OTIOPBI CUCTEMbI TPOPUITAKTUKYA HA OOIIECTBO.

[IpyunHBl TNpaBOHApPYIICHUNW — SBJICHUSA, OOCTOSATEILCTBA M YCJIOBHA,
KOTOpPbIE HEMOCPEJACTBEHHO WJIM OIOCPEIOBAHHO IIOBJICKIM  COBEPIICHUE
IPOTHUBOIPABHOTO JAESTHUA,

IIpu sTOM cleayeT MOHUMATh, YTO Yy MPABOHAPYIICHHUS, KaK MPaBUJIO HE
OJIHAa TIPUYMHA, a [IeJIasi COBOKYITHOCTh, KOMILJIEKC ITPUYMH, OJJHA UJIN HECKOJIBKO U3
KOTOPBIX MOTYT OBITh JJOMUHUPYIOITAMH.

[IpyunHbl  mpaBOHAPYHIEHUM  TMPEACTABIAIOT  COOOH  COBOKYMHOCTH
COLMAJIbHBIX SIBJIECHUW W IporeccoB. [IpuumHBI npaBOHApPYMIEHWH HANPSIMYIO
CBSI3aHBI TAKOM KaTeTOPUEH KaK, YCIIOBUS IPABOHAPYIIEHUM.

Teopus npasa GopMupyeT Wi MOAAECPKUBAET OOIIHE MOIXOAbI K U3YUCHUIO
OTKJIOHSIIOILIETOCS MOBEACHUS, paccmarpuBaeT COOTHOIIICHUE MEXKITY
3aKOHOJATEILCTBOM, HM3y4daeT M JaeT OOIIYI OIIEHKY MepaM MpeIoTBpaIleHUs
npaBoHapylieHu. MccienoBanueM NpUYUH TPABOHAPYLICHUN B LEIOM TaK Ke

3aHUMAaEeTCs TEOpHUSI TOCYapCTBa U MpaBa.

24 JleskoBuu P. B. TlpaBoHapymieHue: ero npusHaku u Buiabl / P. B. JleBkoBuu //

Becthuk nHayku. — 2018. — T. 4. — Ne 9 (9). — C. 86-89.
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[IpaBoHapyIlieHHMEM CUMTAETCsl OOIIECTBEHHO ONAcHOE€, MPOTHUBOIPABHOE,
BUHOBHOE JI€SIHHE, HAHOCALIEE BpEl JIMYHOCTH, TOCYJAapCTBY M OOIIECTBY B
esiom>’, Bee nmpaBoHapyieHus 001a1ai0T ONpeIe/ICHHBIMU TIPU3HAKAMH, KOTOPbIE
XapaKTEPU3YIOT U OTPAKAIOT COAECpKAHKUE TPAaBOHAPYLICHUI.

[IpaBoHapyiieHue sBisieTcss ropuandeckuM ¢(akrom. B Teopum npasa
pa3nuyaroT ABa BUJa MPaBOHAPYIIEHUN — IPECTYIUIEHUE U MIPOCTYTIOK.

HeobxonMMoO OTMETUTH, YTO NPECTYIUICHUS HaKa3yeMbl JACHCTBYIOIIUM
YTOJIOBHBIM 3aKOHOJIaTEIbCTBOM, a MPOCTYNKN HAKAa3bIBAIOTCSI MHOXECTBOM HOPM
POCCHIICKOTO IpaBa.

JlenukThl BKJIIOYAIOT B ce0s MHorooOpasue kiaccupukauuii. Buasl
IPABOHAPYIIEHU  COEOUWHEHbl C  PA3JIMYHBIM  IPEAMETOM  COLMAIBHBIX
B3aMMOOTHOIIEHHH, Ha KOTOPbIE BO3/ICHCTBYIOT IPABOHAPYIIUTEIHC,

[IpaBoHapyIIeHHs 3aTparuBarOT Pa3IMYHbIE CPepbl OOIMIECTBEHHON KU3HM.
OHM omIMYaroTcs O4YEeHb BBICOKMM JIMHAMH3MOM HE TOJBKO B paMKax
OINpPENIETICHHOIO TOCYyJapcTBa, HO M B Ipelenax OTAEIbHO B3ATOTO PETHOHA.
[Toatomy cymiecTByeT OO0JbIIOE KOTUYECTBO MPUUNH, MTOPOXKAAIONINX TO SIBICHHE.

W3ydas wucTOpUYeCKUi MOAXOI BOINPOCa O TOM, I[IOYEMY UEJIOBEKY
CBOMCTBEHHO COBEpIIATh MPABOHAPYIICHUS, Mbl TIOHUMAEM, YTO ISl 3TOTO €CTh
Ouosornyeckue WM couuaabHble MpuunHbl. Ho He Bceraa yenoBek TONBKO H3-3a
MaTepUaJIbHOTO HEJJOCTATKA MOWIET Ha TPaBOHAPYLICHHE.

WUrak, mnogq OpUYMHAMH MPECTYIHOCTH IOHUMAIOTCA  COLUAJIBHBIE,
HKOHOMHUYECKHE, MCHUXOJIOTUYECKHE U JApYyrue (hakTopbl, KOTOpPbIE MOPOXKIAIT U

IMOCTOSIHHO BOCITPOU3BOIAT IMPCCTYIIHOCTDb U MPCCTYINICHUA KaK CICACTBUC CBOCTO

2> Axrammna H. A. Teoperuko-paBoBas  XapaKTE€PUCTUKA  COBOKYIIHOCTH

NpaBOHAPYIICHUWH B aAMHUHUCTpaTHUBHOM mpaBe Poccuiickoit ®@enepauuu / H. A. Axranuna //
AxTyasnbHble MpOOIEeMBbl AAMUHUCTPATUBHOTO M aJMMHUCTPAaTHUBHO-NPOLECCYATIbHOIO IpaBa
COOpPHUK CTaTeil Mo MarepuanaM MEXIYyHapOIHOW HayYyHO-IPAaKTUYEeCKOW KoH(pepeHluH, T.
Cankr-IletepOypr, 27 mapra 2020 1. — Cankr-IletepOypr: Cankr-IleTepOyprckuii yHUBEpCUTET
MunuctepcrBa BHyTpeHHUX Aen Poccuiickont ®enepannn, 2020. — C. 392-395.

26 Tayxaesa B. A. Hekoropble acneKTbl COBPEMEHHOIO IPEACTABIEHHUS O IOHATHH,
NpU3HAaKaX ¥ COCTaBe aJIMUHHCTpAaTUBHOrO npaBoHapymenus / B. A. IayxkaeBa // Antaiickuii
opuaudeckuii BecTHUk. — 2020. — Ne 2(30). — C. 41-45.
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neiictBus.  CrnenoBarenbHO, B OOppOE€ €  NpaBOHAPYIIEHUSMU  CTOMT
PYKOBOJICTBOBAThCS KIMEHHO TPUUYMHAMH MX COBEPILICHHUS.

BbIaenstoT cienyronme NpuiuHbl COBEPUIEHUS TPABOHAPYILICHHN:

- PKOHOMUYECKHE — CBSA3aHHBIE C IOJYYEHUEM MAaTE€pPUATbHOU BBITOJIBI
WJIN BbI3BaHHBIE HEOMArONPUATHBIMH YCIOBUSAMHU IPaXIaHCKOTO 000pOTa;

- NOJUTHYECKHE — CBSI3aHHBIE C PACCTAaHOBKOW OOIIECTBEHHBIX CHIL,
O00pb0OOIi 3a BIIACTh U BIUSHUE;

- COLIMAIIBHBIE — CBSI3aHHBIE CO CTAaTyCOM OTIEIbHBIX TIpynn U
WHIUBUJIOB, paclipeieliecHueM OOIeCTBEHHBIX OJar;

- KyJbTYpHbIE — CBSI3aHHBIE C YPOBHEM OO  KYJIBTYpBI,
pacnpoCTpaHeHUEM KPUMHUHAIBHOU CyOKYIbTYPHI;

- YIOpPaBICHYECKHUE M TMPaBOBbIE — CBS3aHHbIE C HEJOCTaTKaMu B
OpraHM3ali TOCYJapCTBEHHOTO W KOPIOPATUBHOTO YMPABICHMsS, HaJIU4YUEM
JIA3€€K U KOJUIN3UM B IPABE.

B 3aBucuMOCTH OT CBSI3U C CyOBEKTOM IMPaBOHAPYILIEHUS MPUYMHBI MOTYT
ObITh KaKk OOBEKTHUBHBIMHU (TIEPEUUCIICHBI BBIIIE), TaK MW CYObEKTUBHBIMU
(HarmpuMmep, pakTopbl BOCOUTAHUS, HIEHHOCTEN, MUPOBO33PEHUS).

Eme onHOW knaccudukanueil sBIsSETCS BbIACICHUE OOBEKTHBHBIX U
CyObEKTHBHBIX TIPUYUH TIPABOHAPYIICHUI .

CyObeKkTHBHBIE TNPUYMHBI MPECTYMHOCTH CKJIAQABIBAIOTCS HX TaKHX
AJIEMEHTOB  COLMAJIbHOM IICUXOJOTMHM, KOTOpbIE CBSI3aHbl C W3MEHEHHEM
HPABCTBEHHBIX LEHHOCTEH M AedopMalmeil MpaBOCO3HAHUS JIMYHOCTH, KOTOpas
coBepimiaeT  npaBoHapymieHus. OOBEKTHBHBIM  NPUYMHAM  IPECTYHHOCTHU
CBOMCTBEHHBI COIMAJbHBIE MPOTUBOPEUUS M HKOHOMUYECKHE PacCTPOMCTBA,
MOJINTUYECKAs] HEYCTOMYMBOCTh B OOIIECTBE, ATO 00pa3yeT TPYAHOCTH ISl JIIOIEH

" KaK CIICACTBUC CTUMYIIMPYCT IIPCCTYITHOC ITIOBCACHUC.

27 En¢umor JI. C. IlpuunHbl MpaBOHAPYIICHUI B COBpeMeHHOW Poccuu W myTH ux
pemenus / 1. C. Endumos, /. B. Anonnesa / B c6opuauxe: DBOJIIOLNA TOCYJAPCTBA 1
[TPABA: ITPOBJIEMbI U ITEPCIIEKTHUBBI. cOopHuk HayuHbIX TpynoB 4-ii MexayHapoqHou
Hay4yHOU KoH(pepenuun. — Kypck, 2022. — C. 93-95.
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[IpyunHamMu MpaBOHAPYLIEHUN MOTYT SIBIATHCS AedopMalil B CO3HAHUU
JIOIEH, ATO MPOUCXOAMUT HM3-32 KOHKPETHBIX JKU3HEHHBIX CUTyallui, B KOTOPBIX
JUII0 Yy4YyacTBOBAJIO WJM 3a KOTOpbIMH HaOmomano. Hampumep, xectokoe
OTHOILIEHUE K PEOEHKY CO CTOPOHBI POJIUTENIEH B JETCTBE, IJIOXOE BOCIMTAHUE,
HAXOXKJIEHUE B aHTUCOLMATIBHON cpejie.

[IpuHATO Takke pazaensaTh YPOBHU JETEPMHUHAHT [IPAaBOHAPYLIECHUI:

- IPUYHHBI IPABOHAPYIIEHUH B LIEJIOM;

— IPUYMHBI IPABOHAPYIIEHUN B OTAEIBHON OTpaciu npasa (Hampumep,
HAJOTOBBIX, 3€MEJIbHBIX, TPYIOBbIX);

- OPUYMHBI  OTACJIBHOIO  BUJA  INpaBOHApylIeHUW  (Hampumep,
HEHUCIOJIHEHNS 0053aTeIbCTB U3 10T0BOpa KYIIU-TIPOJAXKH);

- IIPUYHMHBI KOHKPETHOTO ITPaBOHAPYIICHUS.

JlaHHYI0 KJTaCCU(UKALUIO BCEra CIEAYEeT YUUThIBaTh, KOTJIa Mbl TOBOPUM 00
YCTPAaHEHUH MPUYHMH MPaBOHAPYIICHHUM, TOCKOJIbKY Ba)KHO YETKO OCO3HABaTh, HA
KaKyIo TpyTIy NpUYNH, KaKOM UX YPOBEHb HEOOXOIMMO OKa3aTh BO3/ICHCTBHUE.

WNrak, ycTpaHeHHWE IIpUYMH  [PAaBOHAPYLICHUM —  JACATEIBHOCTH
YIOJHOMOYEHHBIX OPraHOB M JOJKHOCTHBIX JIMI] TOCYJAapCTBa MO BBISBICHUIO U
JUKBUJAIMN OOCTOSITENILCTB, IOBJIEKIIUX COBEPIICHUE TMPABOHAPYILIEHUS, U
yCJIOBUHM, 0OJIErYUBIINX €TO.

HecMoTpss Ha TO, YTO OCHOBHOW CyOBEKT B cdepe YCTpaHEHHUs MPUYUH
IIPAaBOHAPYIIEHUI — 3TO TOCYAapCTBO, B JAHHOM JEATEIBHOCTH B ITOCIEAHUE TOABI
AKTUBHO YYaCTBYIOT TpaXJaHe U OOLIECTBEHHbIE OOBEIUHEHHS, KOTOPbIE
BBISBIIAIOT (DAaKThl MPABOHAPYIICHUH M BHOCAT MHMIIMATUBBI, HANpaBICHHbIC Ha
yCTpaHEHHUE CaMOM BO3MOXKHOCTHU COBEPIIATH NOJOOHBIE JEIUKTHI.

YcTpaneHrue NpUYMH MPABOHAPYIICHUI TMO3BOJIAET JAOCTUYL LieNield oOuen
IPEBEHIINH, T. €. UCKIIIOUUTh COBEpPUICHHE MOJOOHBIX JACSIHUA UHBIMU CyObEKTaMu

KaK BIICPBLIC, TaK W ITIOBTOPHO.

21



2.2 Iyt ycTpaHeHusI COBeplLIeHNsI IPABOHAPYIIeHU

[IpaBomepHOE MOBEAEHHE COOTBETCTBYET IPEAIIUCAHUIO IPABOBBIX HOPM.
[IpaBoHapymieHuEe K€ MPOTHBOPEYUT MOAENH TOBEACHUSA, COAECPIKAIICHCS B
IIPaBOBOM HOPME.

JIeaTeNbHOCTh YEJI0BEKAa COCTOUT KaK M3 MPAaBOMEPHBIX IMOCTYNKOB, TaK U
HETPAaBOMEPHBIX. B MpaBoHapylIeHUAX, KaK MPABUIIO, POSIBISIOTCA JTUMYHOCTHBIC
KaYeCTBA 4YEJIOBEKa, €ro OTHOLIEHWE K JCHUCTBUTEIBHOCTH U  Mepa
OTBETCTBEHHOCTH 33 COBEPILIECHHOE JICSTHUE.

K coxanenuto, Hanbosee CKJIOHHBI K COBEPIICHUIO TTPAaBOHAPYIICHUH JIIOIU
U3 HEONAaromoiay4yHOU Cpeabl, CEMbH, a €IUHOXIbI TMEPECTYNUB OMpeNeIeHHYIO
IpaHb, CACPKUBAIOIINMA (HAKTOP, YEIOBEK MOXKET MOBTOPSITH 3TO CHOBAa U cHOBa. U
3a4aCTYH0 KaXXIbIil MOCJIEIYIOMNM MOCTYIIOK XapaKTepu3yeTcs 0oJiee Cepbe3HbIMU
HOCIIEACTBUAMES,

JIro0ast oTpacib mpaBa peryiupyeT MoBeJeHue JoAeH B TOM Win HHOM cdepe
xu3HeAesTenpHocTH. OHa mOpu3BaHa paspelarh, 3ampeliarb W OpeNnuChIBaTh
ONpeIeIEHHBIE HOPMbI IOBEACHUSI.

[IpaBoHapymieHrne - 3TO CIIOXHAasi MHOTOCOCTaBHas IPaBOBasi KATETOPHSI.
Omnpenenenrne KOHKPETHOTO HabOpa MPU3HAKOB MTPaBOHAPYIICHUS €CTh OCHOBAaHUE
JUIS TPUBJICYECHUS JIMIA K OTBETCTBEHHOCTH.

OnHako mpaBOHApyLIEHWE HE BCerga sBIseTcs Henbo. Hampumep,
BOAUTENb, ONAa3lblBasi Ha BaXXHOE MEPONPUATHE, IMPEBBIIAET CKOPOCTh. B
MPUBEJICHHOM MPUMEPE €ro IEIbI0 ObUIO COKpallleHue BpeMEHU MPUOBITHSI, TAKUM
o0pa3oM, MpaBOHAPYUIEHHWE B JAHHOM CJydae SBISETCS HEOCTOPONKHOCTHIO B

dopme HedpexuocTu’,

28 KoxesuukoB C.H. IlpaBomepHOe moBeneHue u TpaBoHapyiieHue. CyIIHOCTh |
conepkanue / C. H. KoxesuukoB. — H.Hosropon, 2017. — C. 96.

2% Masnos [. B. Tlpodunakruka npaBonapymenwuii / JI. B. Iasnos // StudNet. — 2020. —
Bem. 3. - Ne 10. - C. 11.

30 Makyes P. X. TIpaBoHapyuieHus! ¥ FOPUANYECKAs OTBETCTBEHHOCTD: yueOH. ocobue /
P. X. Makyes. — Open: OptOU MBJ] P®, 2018. — C. 203.
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[IpaBoHapyIIeHUE TaKKE MOMKET XapaKTepU30BaThCs KaK MPOTHUBONPABHBIM
nercTBUeM, Tak U Oe3dAeicTBHEM, KOTOpPhIE B OJWHAKOBOW CTENEHU BIEKYT
HEraTUBHBIC TOCJEACTBUS B OTHOIIEHWU JUYHOCTH, COOCTBEHHOCTH, OOIIECTBa
WJIU TOCYJIapCTBa.

Pa3nuuaror cocTtaBbl NpaBoHapylIeHUH: (OpMalbHbINA, MaTepUalbHBIA, a
TaKKe POJOBOM M CHEIUaIbHBIA. MarepuaabHbIE COCTaB OOBIYHO COIPSDKEH C
MaTepuajdbHbIM  yiiepoboM,  QopManbHBIA  JK€  Yalle  BCTpeuaeTrcs B
aIMUHHUCTPATUBHOM IPABE U XapaKTEpU3yeTCs] HEOPEHKHOCTHIO U JIETKOMBICITUEM.
PonoBbie cocTaBbl copiepkar OOIIMe MPU3HAKU JESTHUS, a CIICIUAIbHBIE - TON WU
MHOM Pa3HOBUIHOCTH MPECTYIUIEHUIT !,

Ha coBepiienue npaBoHapylIeHUN BIHSIOT Pa3IMYHbIE TPUYUHBI, KOTOPHIE
KacaroTcs Kak KyJIbTYPHOTO M TOJUTUYECKOIO YPOBHS Pa3BUTUS KOHKPETHOTO
rOCy/1apCTBa, TaK U COIMAIbHO-A)KOHOMHYECKOTO COCTOSIHUSI CTPAHBI.

BriensioT cienyrone NpuuuHbl COBEPUICHUS PABOHAPYIICHUN:

- HPKOHOMHYECKHE (TIOJIydYEHUE MaTepHaIbHON BBITOJbI WU BBI3BAHBI
HEOJIArOMPUSTHBIMHU YCIIOBUSIMH);

— NoJUTUYECKHe (CBSA3aHBI, KaKk TMpaBmiio, ¢ OOprOOW 3a BIACTh U
BIIMSTHUE B OTIPEICIICHHOM CPe/ie U PACCTAHOBKOM OOIIECTBEHHBIX CH);

— CoNMaJIbHBIC (HAapUMep, paclpeeICHIe 00IEeCTBEHHBIX OJIar);

- KyJIbTYpHBbIE  (ONpENEeNsiioTCsl  ypOBHEM OOl  KyIbTYphl U
pacnpoCTpaHeHUEM KPUMHUHAIBHOM CyOKYIBTYpHI);

- yOpaBIIEHYECKUE U  MpaBoBble (HEAOCTAaTKM B  OpraHU3allud
rOCYIapCTBEHHOIO ¥ KOPIIOPATHBHOTO YIIPABIEHHUS, HAJTMYKE TIPABOBBIX JIa3eeK)>2,

Ecnu paccmarpuBaTh NpUYMHBI PABOHAPYIIIEHUS ¢ TOYKH 3PEHUS UX CBS3U

C CY6’[>CKTOM, TO HWX MOXHO Pa3ac/inTb Ha OOBEKTHBHEIC U CY6’BGKTI/IBHBIG.

31 Crapony6osa JI. B. ITonstre mpaBoHApyIIEHHUsI U €T0 COOTHOIIEHUE CO CMEXHBLIMU
NOHATUSAMHU C To3uImu obmei Teopun npasa / JI. B. Crapomybosa // IIpaBo u rocymapcTBo:
teopwust U mpakTtuka. — 2021. — Ne 5 (197). — C. 55-58.

32 Kymixos P. X. FOpuauueckas OTBETCTBEHHOCTh KakK MMOCJIEACTBHE NPaBoHapyIeHus / P.
X. Kymrxos, A. P. HaricokoB // O6pa3oBanue u paBo. — 2022. — Ne 5. — C. 116-119.
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OObeKTUBHBIC  TPUYMHBI, KaK TMPaBWIO, CBA3aHBl C  ONPEACIEHHBIMU
IPOTHUBOPEUUSMU B KH3HU OOIIECTBA, W OOBIYHO CBS3aHBI C IKOHOMHUYECKOU
HECTAOMJIBHOCTBIO, TOJUTUYECKUM KPU3HUCOM, COLMAJbHBIM U  JTyXOBHBIM
obonumaaneM. CyObeKTHBHBIC MPUYMHBI OOBIYHO XapaKTEPHU3YIOT KOHKPETHYIO
JUYHOCTH C TOYKU 3PEHHS YPOBHS €€ MPaBOCO3HAHMS, BOCIIUTAHUSA, [IEHHOCTHOU
OpHUEHTAIIH.

BooOmie, oTnuUMTENhHBIMA TPH3HAKAMU TPABOHAPYIICHUS  SBISIOTCS
IPOTUBOINPABHOCTH, BAHOBHOCTh, HAKa3yE€MOCTb.

Jns  Toro 49toObl A(QeKkTUBHO OOpPOTHCA C  IPaBOHAPYIICHUSIMH,
HEOOXOAMMO, TI0 HAIlleMy MHEHHIO, CTIEIYIOIIee:

1) perynsapHO MHPOPMHUPOBATH T'PaXkIaH O IECHCTBYIOIIEM 3aKOHOJIATEILCTBE
Y U3MCHECHUSIX B HEM;

2) u"dpopMupoBarh HaceineHue o padore cucrembl MBJI, o ee ycnexax B
IPEeIyNpeKIeHUN MPECTYIUICHUH W MPUHUMAEMbIX Mepax IO MPeIoTBPAIICHUIO
HapylIEHUM 3aKOHa;

3) paborath ¢ yueOHBIMU 3aBeieHUsIMU. HaunHas yxe ¢ HadaabHBIX KJIACCOB
HEOOXOAMMO TIPOBOIUTH Oecenpl W TNPOPHIAKTHUECKYI0 paboTy ¢  IEeJbio
BOCIUTAHUS U OOBSICHEHHUS CEPhEe3HOCTU MOCIEACTBUM, Ka3aJI0Ch Obl, 03001 THBIX
IPOCTYTIKOB M CYPOBBIX HAaKa3aHUAX, KOTOPbIE HE 3aMeJIJIST HACTYNUTD;

4) wH(bOpMHPOBaTH HACEIICHWE O XOJE paccleOBaHUs MPECTYIUICHUH,
NPECTABIAIOMINX HHTEPEC IJIA HIMPOKUX CIOEB (COBEPIIEHHBIX B OTHOIICHUU
HECOBEPUICHHOJIETHUX, pacTpaT B 0C000 KPYMHBIX pa3Mepax U Ip.), C BBIHECEHUEM
CIIPaBeIMBOTO HAKa3aHUs >,

Ha VII Konrpecce OOH, coctosBumiemcst B Munane B 1985 1., ObLT IpUHSAT
MuiaHCKMi TIaH 10  MEXKIYHApOJHOMY COTPYOHHYECTBY B OoprOe ¢
PECTYITHOCTHIO.

Tak, Bce Mepbl IO MPEAYNPERKACHUIO TPECTYIMHOCTH OBLTN Pa3/eliCHbI Ha:

3 Cypbamea B. A. Teoperuueckoe M IPaBOBOE 3aueHHE KBaIU(pUKAIUU

npaBoHapymienuii / B. A. Cypbamesa / B cOopHuke: Mononexp, Hayka U IIMBHIU3ALMSL.
MaTepHaJIbl MEXTYHAPOIHOM CTy/IeHueCcKol HaydHoU kKoHpepentu. — 2021. — C. 140-142.
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1. Ilpsimble, HampaBJICHHbIE Ha JUKBUAAIMIO OIPEACIICHHBIX YCIOBHMA
TEXHUYECKOM BO3MOXXHOCTH COBEPILICHHS TMPECTYIUICHUs] B BUJIE OXPaHBI
MOMENIEHUI, YCTAHOBIICHUS BUACOHAOIIOEHNS, XOPOILIErOo OCBEUICHUS Ha YIIHIIaX,
NOCTOSIHHOE TaTpyJIupoBaHue pailoHOB U mp. BocnurarenbHas pabora, Kak ¢
MOJIOAEKBIO, TAK U CO 3pEIBIMU JIOABMU, TPOodeCcCHOoHATaMU, U YTO HEMAJIOBAXXHO,
C OCBOOOAMBIIMMUCS W3 MECT 3aKJIIOYCHHS, BBITIOIHSET HE MOCJEIHIOI POJb.
3HauuMass  poJib  OTBOAUTCA  TMPHUBJICUCHHIO  PA3JIMUYHBIX  OOIIECTBEHHBIX
opraHuzanmuii K 00oppOe ¢ MPECTYMHOCTHIO, B BHJEC OPTaHHU3AIUU TOCYTOBBIX
pa3BIIEYCHHI COLMATILHOTO XapaKkTepa.

2. KocBeHHble, HampaBlICHHbIE B II€JIOM Ha YIy4lleHHWe oOpa3a KU3HH
HAaCeJICHUS, Ha PEIICHUE COIMAIbHBIX U SKOHOMHUECKUX TpoodsieM. K cmocobam nx
pelIeHnsT MOXHO OTHECTH CO3JaHUE€ HOBBIX pabodux MecT, (QOopMUPOBAHHE
YCIOBUM JJisi TPOBENEHUST CBOOOAHOTO BpeMeHU (O0COOEHHO JTO Kacaercs
MOJIOJIeKH), pa3pab0TKa U BHEAPEHHE COLMAIBHBIX IMPOrpamM, LEIbI0 KOTOPOU
SBJISIETCS OKa3aHWE TOMOIIM Majlo00eCIICUeHHBIM JIIOASIM, B T.Y. OBIBIIUM
MPaBOHAPYIIUTEIISIM, OCBOOOXKIECHHBIM U3 MECT 3aKIIFOUEHUS.

[IpodumnakTka  mpaBOHApyIIEHUH  —  OCHOBHOE  CPEACTBO  UX
npeaynpexaenus. Cucremarnueckass pabota ¢ . TpaxJaHaMHd, BeIyIIUMU
aHTUOOIIECTBEHHBI 00pa3 JKU3HHU, TMOAPOCTKAMH, «IIPA3THOMIATAIONAMUCS))
MOKET KOPEHHBIM 00pPa30M M3MEHHTH CIIOKHMBIIYIOCS HETPOCTYIO CUTYAIIHIO>?,

Jlns rocymapcTBa HMHTEpEC B COKpAIEHUM YHCIAa MPaBOHAPYIICHUM, B
NEPBYI0 O4Yepellb, COCTOMT B JCHEKHOM HKOHOMHHM, T.K. Ha COJEpKaHUE
MPaBOOXPAHUTEILHOTO, MPABONPUMEHUTEILHOIO U CYA€OHOro ammapara TpaTUTCs
OTPOMHOE KOJIMYECTBO OIOMKETHBIX CpeACTB. CHUXKEHUE YMClia MPaBOHAPYIICHUN

IMO3BOJIMT YCTAHOBUTD ITIOPAJOK U paBHOBCCHC B O6IHCCTB€.

3% BopucoB M. M. IlpaBoBast OCHOBa CHCTEMbI MPOMUIAKTHKU TPABOHAPYIIICHUIA.

[Tpununel npodunakTuku npaBoHapymenud / M. M. bopucos // B c6opauke: IIpoGremsl
MCTOAOJIOTUHU U OIBIT MPAKTHUYCCKOTO IMPUMCHCHHUA CHUHCPICTUUCCKOIO0 IIOAXOJa B HAyKe.
Coopnuk crareit MexayHapoaHON HaydHO-TIpaKkTHdeckoit koHpepenmun. — 2022, — C. 98-101.
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MOo’KHO cKa3aTh, YTO JJISI IPEAYIPEXKICHUS U YCTPAHEHUS IPABOHAPYIICHUI
naHHas paboTa AOHKHA MPOBOIUTHCA INIAHOMEPHO U MOCJIEI0BATENIbHO, U TIO3TOMY
HEOOXOIMMO «IIOJIKJIKOYaTh» HE TOJBKO IPABOOXPAHUTENIBHBIE OpraHbl, HO U
0OIIIeCTBEHHBIEC U COlMaIbHble MHCTUTYTHI. [IpoduiakTuka I10KHA TPOBOJUTHCS
C Y4YaCTMEM U TOCYyAapCTBa, MOCKOJbKY HENpaBWIbHAS COLMAJIbHAS MOJIUTHKA
rocyJapcTBa CIIOCOOCTBYET COBEPIICHUIO TMPECTYIUICHUA W TIPABOHAPYIICHUM.
Takum oOpa3zom, HaM BUAMTCS HEOOXOAMMOW Mepou pa3paboTka M peanu3anus
pa3IMYHBIX MPOrpamMM, HANpPABICHHBIX Ha NOJAEP’KaHWE HACENECHUs, CPEAH HHUX
MO>KHO BBIICNIUTh YCTpaHEeHUE 0e3paboTHllbl, CO3/IaHNEe TOTIOTHUTEIBHBIX Pab0UHX

MCCT, COIMAJIbHBIC BBITIJIATEI MAJIOUMYIIIUM U IIP.
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3ak/oueHue

[To oOmemy TOHATHIO, BBIPAOOTAaHHOMY TEOpHEH TocydapcTBa W TIpaBa,
IpaBOHApPYIICHUE MpPECTaBIsieT co00H BMHOBHOE, MPOTHBOIIPABHOE, HAHOCSIIEE
BpeJ OOILIECTBY JIesSHUE MPAaBOIEACIIOCOOHOTO JIMIIA WM JIUL, BIEKYIee 3a Co00M
IOPUINYECKYIO OTBETCTBEHHOCTb.

[Ton mprymHAMK MPECTYNMHOCTH MOHUMAIOTCS COLIMAIbHbIE, SKOHOMUYECKHUE,
NICUXOJIOTHYECKUE H Jpyrue (aKTopbl, KOTOpHIE TOPOXKAAIOT U TOCTOSHHQ
BOCHPOU3BOMAT MPECTYMHOCTh U MPECTYIJICHUS KaK CIEACTBUE CBOETO JCHUCTBUS.
CnenoBarenbHO, B 0OppO€ C NpaBOHAPYIIEHUSMU CTOUT PYKOBOJCTBOBATHCS
UMEHHO MPUYMHAMH HX COBEPIICHHUS.

Briaenstor cienyronye npuuuHbl COBEPUICHHS PAaBOHAPYILICHUI:

- HYKOHOMHUYECKHE — CBSI3aHHBIE C MOJYyYEHUEM MaTepuaIbHON BBITOBI
WJIN BbI3BaHHBIE HEOMArONPUATHBIMH YCIOBUSAMHU IPaXIaHCKOTO 000pOTa;

— NOJUTHYECKHE — CBSI3aHHBIE C PACCTAaHOBKOW OOIIECTBEHHBIX CHIL,
O00pb0OOIi 3a BIIACTh U BIUSHUE;

- cCollMajIbHBIE — CBA3AHHBIE CO CTaryCOM OTAENBHBIX TPYII U
WH/IMBHJIOB, pacipeeeHneM o0IeCTBEHHBIX Oar;

- KyJbTypHbIE — CBA3aHHBIE C YpPOBHEM OOIICH  KYJIBTYpHI,

pacnpoCTpaHeHUEM KPUMHUHAIBHOU CyOKYIbTYPHI;
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— VIIPaBIICHYECKUE W MPABOBBIE — CBSI3aHHBIE C HENOCTAaTKaMU B
OpraHu3aliid TOCYAAPCTBEHHOTO M KOPHOPATHUBHOIO YHPABICHUS, HAITUYUEM
JIa3€€K U KOJUIM3HUM B IIPaBeE.

YcTpaHeHue NMpUYMH MPABOHAPYILICHUN — AEATEIBHOCTh YHOJHOMOYEHHBIX
OpPraHoB M JOJKHOCTHBIX JIMI[ TOCYJapCTBa IO BBISIBICHUIO M JIMKBUAAIUU
00CTOSITENICTB, TMOBJIEKIIUX COBEPIICHUE MPAaBOHAPYIIEHUs, U  YCIOBUH,
00JIErYUBIINX €TO.

HecmoTpsi Ha TO, 4TO OCHOBHOUW CyOBEKT B c(epe yCTpaHEHHS MPUYHH
MIPaBOHAPYILICHUI — 3TO TOCYJapCTBO, B TAHHOW AEATEIBbHOCTH B MOCIEIHUE TOABI
AKTUBHO YYaCTBYIOT TpaxJaHe U OOIIECTBEHHbIE OOBEIUHEHHUS, KOTOPbIC
BBISBIISIIOT (DaKThl MPABOHAPYIICHUN W BHOCST WHUIIMATWBBI, HANPABICHHBIC Ha
yCTpaHEHHUE caMOil BOBMOKHOCTH COBEPIIATh MOI0OHBIC TCIUKTHI.

YcTpaneHrue ONpUYMH MPABOHAPYIICHUI IMO3BOJIAET JAOCTUYL LieNield oOuen
MPEBEHIUH, T. €. UCKIIOUUTh COBEPIICHHE MOJAOOHBIX JACSIHUI UHBIMU CyObhEKTaMU
KaK BIEPBbIC, TAK U MIOBTOPHO.

boprba ¢ mpaBoHapyIieHHEM B COBPEMEHHOM POCCHUUCKOM OOIIECTBE UICT
MIOCTOSIHHO.

[IpyurHBI TaK e 3aBUCAT OT YCJIOBHM, CIOCOOCTBOBABIIMX COBEPILIECHUIO
MPABOHAPYIICHUM: ATHUYECKUE ¢ PEIUTHO3HbIE KOH(IMKTBI, aAJIKOTOJIHU3M,
HapKOMaHUs1, OpPOJSKHUYECTBO, MOMPOIIAWHUYECTBO, MPOCTUTYIIMS; HETaTUBHbBIC
MOCJIE/ICTBUASI CTUXWWHOW MUTpanuu; Oe3pabdOoTHIla; HETAaTUBHBIC TOCIEACTBUS
r1o0aIn3alum.

DTOT NEpEeYEHb HE SBISIETCS HWCUYEPHBIBAIOIIMM. 3HAHUE O TOM, KAKOBBI
MPUYUHBI MPECTYMTHOCTH MOTYT MOCITYKHTh OCHOBOW IS Pa3pabOTKU IIEIEBBIX
NpPEAYNPEIUTETbHBIX IPOTPaMM. Takue IIPOrpaMMBbl MOTY OBITh
KOHKPETU3UPOBAHbI MO OTACIbHBIM (efepalbHbIM OKpyraM WU CyObeKTaM
denepaniui, HO TPH OTOM OHHM JIOJDKHBI COCTAaBIISITBCS C yYeTOM TexX

KPUMUHOT€HHBIX (PaKTOPOB, KOTOPhIE IPUCYTCTBYIOT B JAHHOM PETHOHE.
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Hrak, obocTpenue npaBoHapyiieHuii B Poccutickoit denepanun cBSI3aHO €
MHOXXECTBOM (PakTopoB. CTOUT OTMETHUTh, YTO KOPPYHIIMOHHBIE MPABOHAPYIICHUS,
aIMUHHUCTPATUBHBIE MPOCTYIKU U JIPYTrUe MPOTUBOMPABHBIE ACHUCTBUSI UMEIOT MO
co0o¥l pa3znuuHble NIPUYMHBL. B CBOIO ouepenb, Takue MpaBOHAPYIIEHUS! KOPEHHBIM
00pa3zoM M3MEHSIOT KU3Hb BCEro o0lIecTBa B 1IeoM. B HacTosiiee BpeMs padbora
PAaBOOXPAHUTEIBbHBIX OpPraHOB TECHO CBfA3aHA C MPEAYNPEXKICHUEM U
IpEelOTBPAIlEHUEM [paBOHApyIIeHU. BOJBIIMHCTBO HOBBIX  MEXaHU3MOB
HaIpaBJICHbl HA PAa3BUTHE OXpaHbl OOIIECTBEHHOIO MOPSAAKAa W ONEPATUBHOIO
MOWCKa U 3aJiepKaHusl TPaBOHApYIIUTENEH, OCOOEHHO ceiuac, BO Bpems
CYIIIECTBOBAaHMSI MHHOBAIIMOHHBIX TEXHOJOTHIA.

Bopeba rocymapcTtBa ¢ TpaBOHApYIICHUSIMUA BKJIIOYAET JIBa OCHOBHBIX
HalpaBJI€HUs  —  MPEAYNPEKICHHE  COBEPUICHUS  NPaBOHApYLICHWH U
NOCJIEIOBATENIbHYI0  PEaN3alui0 IOPUINYECKOM OTBETCTBEHHOCTH 33 YK€
COBEpILIEHHbIE  MpaBoHapymieHus. Jnas  Toro  4ToObl  mpemymnpexaarh
MIpaBOHAPYIICHUS, HEOOXOIMMO BO3JEHCTBOBATh HAa MX NPUYMHBI U YCJIOBHA,
CIIOCOOCTBYIOITHE COBEPIECHUIO MpaBoHapyIieHUH. [loCKoIbKy OHHM MPEACTaBISIOT
co00l KOMITJIEKC MHOTOOOpa3HbIX (HaKTOPOB, MJIsl UX YCTPAHEHHsS] HEOOXOAUMBI HE
TOJILKO CHeUaIbHO-IOPUINYECKUE MepbI (MpaBOTBOPYECTBO,
MPaBONIPUMEHHUTENIbHASL JEATEIbHOCTh MPABOOXPAHUTEIBHBIX OPraHoOB), HO U
coluanbHble Meporpusatus. B coBpemeHHoN Poccuy OTKpBIBatOTCS BO3MOXKHOCTHU
JUIsT TOJUIMHHO HAyYHOIO aHaju3a COCTOSHUS M TEHJACHLUMHA pa3BUTHUSA
MPECTYIMHOCTHU, MOCKOIBKY CTajla OTKPHITOM CTATUCTUKA MPECTYIHOCTH, IIOCKOJIBKY
nyONUKYIOTCSL MHBIE JaHHKE, MMEIOIIME K HEHM OTHOLIEHWE, HO OCTaBaBIIMECS
JIOJITO€ BPEMSI 3aKPBITHIMHU.

Takum oOpa3om, co3ganue dSPPeKTHBHONH CHCTEMBI TPOPUIAKTUKN
HEBO3MOXKHO 0€3 BOBJIEUEHHUS IIMPOKUX CIOEB IPaXKAAHCKOTO 00IIECTBa.

HopmaruBHOe perynupoBaHue B3aMOJEHCTBUS TOCy/IapcTBa U 00IIeCcTBa B

OCYICCTBIICHUHA HpO(bI/IJIaKTI/IKI/I SBHO HCAOCTATOYHOC.
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OCHOBHBIMH TpOOJIEMaMH TMPABOBOTO PETYIUPOBAHUS MPOPUIAKTHUECKOM
NEeATENbHOCTH  3aKIIOYAIOTCd B  HENOOLIEHKE 3HAYeHUs] W BO3MOXKHOCTEU
TpaKJAHCKOTO O0OIecTBa, a Takke (ParMeHTapHOCTh 3aKOHOJATENIbCTBA. IJTOT
HEJOCTAaTOK XApaKTEPEH B LEJIOM I MPABOBOM perIaMEHTAllMHA B3aHMMOJEHCTBUS
rocyapcTBa M OOIIECTBA, O YE€M Mbl YK€ MHUCAIA B CTaThsiX MOCBSIIIEHHBIX
YY4acCTUIO TPaXJIaH B TMPABOOXPAHUTEIBHOU JACSITEIIBHOCTH U OOIIECTBEHHOMY
KOHTPOJTIO.

Ha nHam B3misn, JaBHO Haszpesna HEOOXOAMMOCTh KOAU(PUIIUPOBAHUSI BCETO

3aKOHOIAaTCJILCTBA B 9TOM 00JIacTH.
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