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cOBI'IaAeHI/Iﬂ —_ ¢pa|’MeHTbI npoBepAeMOoro TeKcTa, NOJIHOCTLHO UM YaCcTUYHO CXOAHbIe C HaﬁAeHHbIMI/I NCTOYHMKaMW, 3a UCKNHOYEHEM d)parMeHTOB, KOTOpble cncTemMa oTHed1a K LUTMpoOBaHno
VK camoumnTMpoBaHuio. Mokasatens «CoBnageHns» - 3To A0Ns ¢paFMeHTOB npoBepAeMOoro TekcTa, OTHECEHHbIX K COBNaAeHVAM, B obllem obbeme TekcTa.

CaMoLUTUPOBaHMA — dparMeHTbl MPOBEPSEMOro TEKCTa, COBMAZatoLLye Win NoYUTK CoBNagatoLme ¢ pparMeHTOM TeKCTa UCTOYHIIKA, aBTOPOM W COABTOPOM KOTOPOTO ABNSETCH aBTOP
NpoBepsSeMoro A4okymeHTa. Mokasarenb «CaMoLMTVPOBaHVIS» - 3TO A0NA GparMeHTOB TeKCTa, OTHECEHHbIX K CAMOLMTUPOBaHMIO, B 06LLIEM O6bEMe TeKcTa.

LuTupoBaHusa — GpparMeHTbl MPOBEPSEMOro TEKCTa, KOTOPbIE HEe IBASIOTCS aBTOPCKMMY, HO KOTOPbIE CUCTEMA OTHEC/1a K KOPPEKTHO 0pOPMAEHHbIM. K LIMTUPOBAHWSIM OTHOCSTCS Takxe
LIa6IoHHble pasbl; 61Gnorpadus; parMeHTbl TeKCTa, HalieHHble Modynem novicka «CrC FapaHT: HopMaTVMBHO-MPaBoBas JOKyMeHTaLWis». MokasaTenb «LyTrpoBaHKs» - 3T0 JoNs pparMeHToB
NpOBEPSEMOro TEKCTa, OTHECEHHbIX K LUTUPOBaHUIO, B 06LLieM 06beme TeKcTa.

TekcToBOe NepeceveHne — GparmMeHT TeKCTa MPOBEPSIEMOTO AOKYMEHTA, COBMaAALLMIA UM MOYTY COBMNAAAIOLLNI C pparMeHTOM TeKCTa UCTOYHYIKA.
NCTOUHUK — [OKYMEHT, MPOVHAEKCMPOBaHHLIN B CUCTEME 1 COAEPXKALLMICA B MOAY/E MOMUCKA, MO KOTOPOMY NMPOBOAUTCS NMPoBepKa.

OpuUrvHanbHbI TEeKCT — GparmMeHTbI NPOBEPSEMOro TeKCTa, He 06HapyXeHHbIe HI1 B OHOM UCTOYHMKE 1 He OTMEeUEHHbIe HI OAHWM 13 Moayneii noucka. Mokasatenb «OpUrMHanbHOCTb» - 3T0
Aons pparMeHTOB NPOBEPAEMOro TeKCTa, OTHECEHHbBIX K OPUrMHaNBHOMY TeKCTY, B 06LeM 06beme TekcTa.

«CoBnageHust», «LIUTMpoBaHus», «CaMoLMTPOBAHWIS», «OPUrMHAaNBHOCTb» ABASIOTCH OTAE/bHbLIMM MOKa3aTeNsiMy, 0TO6PaXaroTCs B MPOLIEHTaX 1 B CyMMe AatoT 100%, 4TO COOTBETCTBYET MOSHOMY
TeKCTy NPOBEPSEMOro AOKYMEHTa.

O6pallaem Balle BH/IMaHVe, YTO CYCTEMa HaXOAMUT TeKCTOBbIE COBMaZeHUA NPOBEPAEMOro JOKyMeHTa C MPOUH/AEKCUPOBAHHbLIMY B CCTEME UCTOYHMKaMU. NPy 3TOM crcTema SBASeTCs
BCMOMOraTeNnbHbIM UHCTPYMEHTOM, OrnpejeneHne KOPPeKTHOCTN 1 NPaBOMEPHOCTM COBMAAEHWI U LUTUPOBaHWIA, a TakXe aBTOPCTBa TEKCTOBLIX pparMeHTOB NPOBEPAEMOro JOKYMEHTa ocTaeTcs
B KOMMETEHLMN NPOBEPAIOLLEro.
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S/IEMEHTbI U MPU3HAKW COCTABA MPECTYIM/EHWSA MO AEVICTBYIOLLIE...

http://elibrary.ru

KypcoBas yr npaso

HAYANTbHAA MPOPECCUOHAJIBHAA NOArOTOBKA U BBEAEHVE B CME...

http://elibrary.ru

He ykasaHo

Xakun 4.A. AP

ISBN9785835409990.txt

YronosHoe npaso Poccuiickoin Peaepaumm. O6Las YacTb
http://studentlibrary.ru

YronosHoe npaso Poccuiickoin Pegepaumm. O6Las 4acTb
http://studentlibrary.ru

YronosHoe npaso Poccuu. Yactn O6Las n OcobeHHas
http://studentlibrary.ru

YronosHoe npago. O6Las Yacte. Y. 1.pdf

ABTOpPOB KonnekTus. YronosHoe npaso Pocccum. ObLas vacTb
https://thelib.ru

YronoBHo-npaBoBas TekcTonorus MoHorpadus Mocksa 2016
http://dlib.rsl.ru

CadoHeHkoB IN.H. Sk3amMeH Ha cTaTyc agBokaTa: y4ebHo-npakTnyeckoe m...

http://ivo.garant.ru

MamegoB C.I._O6bekTVBHas CTOPOHA COCTaBa MPECTYMeHVsi B TEOPUU W...

lepacumuyk .B._M/Ac-1801a

Pedepat: MoHsTME, 31eMeHTbI, MPU3HaKV cocTaBa NpecTynaenus - Xrefera...

https://xreferat.com

TOHATVA, 3N1eMeHTbI 1 MPU3HaKy cocTaBa NpecTynneHns — pedepat
http://turboreferat.ru

CocraB npectynnerus. Kypcosas pabota (T). OcHoBbl npasa. 2016-04-11
https://bibliofond.ru

MwunbyexuHa, EneHa BnagrmMmpoBHa AnccepTtaums ... KaHAnAATa lopuany...

http://dlib.rsl.ru

http://www.sgal.bgu.ru/getfiles.ashx?p=Prep%5C00023000%5C00023539/...

http://sgal.bgu.ru

http://www.journalijar.com/uploads/737_lJAR-11568.pdf
http://journalijar.com

Mpobnembl KBaNUGUKaLmMm NpecTyrnaeHunii No cy6bekTUBHLIM NPU3Hakam
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TEOPETMKO-TMPABOBBIE OCHOBbI YTO/IOBHOW OTBETCTBEHHOCTM 3...

http://elibrary.ru

Keanudukauma npectynneHunii: yiebHoe nocobue Ana By308 (KONNEKTUB ...

http://ivo.garant.ru
227360
http://biblioclub.ru

CocTtaB npecTynneHusi - YronosHoe npaso Poccun (2016)
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[A.T.AHTOHOB, O. A. Benapesa, M. T. Banees 1 4p.]; NoA o061, pea. B. A. YT...

http://dlib.rsl.ru

YronosHoe npaeo Pecny6nnku TagkukuctaH. ObLas YacTb.
http://elibrary.ru

ArewikunHa H.A, benses M A, benaHunHosa F0.B., buptokosa T.A, bongbipe...
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MpUHYAWTENbHbIE Mepbl MeANLIMHCKOro XapakTepa: MoHATHe, BUAbI, MPW...
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KBanudukaums npectynnenHunii: yyebHoe nocobue Ans By30B (KONNEKTUB ...

http://ivo.garant.ru

Canumos P.I'._OPm3-1709a

YronosHoe npaso Poccuu. Yactn O6Las n OcobeHHast: y4ebHMK (Konnex...
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cKavaTb KpaTKyto BepCuio
http://diplomznanie.ru

Kamanvesa, /lnaHa AnekcaHapOBHa yroN0BHO-NPaBOBbIE I KPUMUHOJION ...
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214512
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KypcoBas pa6oTa - CoCTaB NpecTyrnieHUs 1 ero yronoBHO-NPaBoBOE 3Ha...
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OTanune npectynieHns oT cocTaBa NnpecrynieHuns
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AbaynbmaHoB AA, AsapeHko E.A, bans6uH B.H., bokwa V.B., bopwcos C....

http://ivo.garant.ru

KomMmeHTapuii k YronoBHoMy kogekcy Poccuiickoli ®egepaumn (noctare...

http://studentlibrary.ru
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Awres [1.0._OHBbcn-1702a

Mopos3sos [I.C._tOP6-1703a

YaHblLues, laHnn AHaTONbLEBNY AUCCePTALNS ... KAHAWAATA OPUANYECKU. ..

http://dlib.rsl.ru

KBanudukaums npectynneHnin npoTus IMYHOCTA
http://studentlibrary.ru

XKviHosTra Taitéprapank KYPULLIHWHT XyCyCUATAaPU Ba YHUHT YUyH XaBo...

http://diss.natlib.uz

MMamyTavHOB, AHBap ®apuToBmY AVCCepTaLys ... KAHANAATA IOPUANYEC...

http://dlib.rsl.ru

KommeHTapwuii k YronoBHoMy kogekcy Poccuiickoin degepaumum (mocTaTe...

http://studentlibrary.ru

YronoBHasa oTBETCTBEHHOCTb 3a HapyLweHne CAHUTapHO-3NNAeMUNO0JIOTNY...

http://emll.ru
Bespykosa M.B._tOP68M-1703r

®yHKUMKM cocTaBa npectynneHns — CTygoneamns
https://studopedia.ru

Kaxmaes 3.B._AkTyanbHble Mpobiembl OTBETCTBEHHOCTY 33 pa3boiiHoe H...

http://dspace.bsu.edu.ru/bitstream/123456789/24558/1/Bespalova_Nasil...

http://dspace.bsu.edu.ru

119514
http://biblioclub.ru

HayuHble Bo33peHWst Npodeccopos MMOHTKOBCKYX (OTLA U CbiHa) 1 COBP...

http://studentlibrary.ru

MpaBoBegeHne
http://studentlibrary.ru

MeTpatukesny C.A._tOP63_1233/.docx

YronoBHo-nNpasoBas oxpaHa 6e3onacHoCTn AOPOXKHOTO ABVDKEHWA UAN 3...

http://dep.nlb.by

AnnnomHasn pa60Ta: MocsAratensCTBo Ha XU3HL COTPYAHMKA MPaBoOXpa...

https://bestreferat.ru

ONTUMU3ALIMA HANNOrOB "MHbBIM CNOCOBOM".

OBOCHOBAHHbIVI PUCK - B/TATOPOZHOE AENIO

OTBeTCTBEHHOCTb 33 YMbILLIEHHOE yGMVICTBO npn oTaAr4yaroLwmx 06CTOAT...

http://diss.natlib.uz

CocTaB npecTynieHs Kak lopuanyeckas ocHoBa KBaJ‘IVIq)VIKaLWII/I npecryn...

https://works.doklad.ru

Hay4Hble 0CHOBbI KBaNUKaLMM NPecTyrnaeHuii.
http://elibrary.ru

BVp HeuTa XNHOAT Ba 61P HeuTa XyKM r03achjaH Xaso TaiHAaw Posum...

http://diss.natlib.uz

KpeTtos A.B._tOP6-1603a

MOCATATE/IbCTBO HA XWN3Hb SMBPVIOHA

Mpurosop YecmeHckoro panoHHoro cysa YensibuHckoii obnactu ot 05 o...

http://arbitr.garant.ru

HakasaHvie B B/Ae apecTa: yroloBHO-MPaBoBas CyLLHOCTb, GYHKLMM, MOP...

http://dep.nlb.by

TpaHchopmMaLyisi paBoHapyLLIEHWA Ha COBPeMeHHOM 3Tarle B 6e10pyccK...

http://dep.nlb.by

B 6ubnnoteke BA MB/, Poccuun
http://volgograd.bezformata.ru

CbiTuH B.I'._MAc-1701a

ISBN9785392165834.txt

KaccaumoHHoe onpegeneHne CK no yronoeHbeiM genam BepxosHoro Cyaa...

http://arbitr.garant.ru

YronosHoe npaeo Poccuu. Yactn O6Las n OcobeHHas
http://studentlibrary.ru

MezuumHckoe yronosHoe npaso. MoHorpapus (KonnekTviB aBTOPOB; OTB...

http://ivo.garant.ru

CmupHoB H.B._tOPMz0-20096

CadoHeHkoB IN.H. k3amMeH Ha cTaTyc agBokaTa: y4ebHo-npakTnyeckoe ...

http://ivo.garant.ru

NA3-124_EspoknmoBa A.AA

YronosHoe npaso Poccun. Yactn O6Lias n OcobeHHas: y4ebHUK (Konnek...

http://ivo.garant.ru
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BBEJAEHUE

OCOOEHHOCTBIO YTOJIOBHOTO MpaBa SIBISETCS TO, YTO CYIIECTBYIOLIUE B €r0
HOpPMAax 3allUTHBIE W PETYIUPYIONIME BO3MOKHOCTH HAlpaBi€Hbl Ha JEHCTBUS
JUL, TMPOTHBOpPEYAIME MPEANHCAHUSAM YrojJoBHOro mnpasa. IIpectymineHuem
HA3bIBAIOTCSl JIEWCTBUS JIMI], HAPYIIAOMIMX 3alpeTbl YTOJQRHOIO KOJEKCa U
HAHOCSIIUX  CEpPbE3HBIM, YacTO  HEMONpPaBUMBIM  Bpel  OOILIECTBEHHBIM
OTHOILICHUSIM, OXPAHSEMBIM YTOJIOBHBIM KOJEKCOM (OOIIECTBEHHBIM HHTEpECam).
B yronoBHO-1IpaBoBOI Hayke HauOOJEEe YCTOSBUIUMCS OMpPEEICHUEM KOPITYCHBIX
IPOU3BOJHBIX MOXHO CUHUTaTh COBOKYIMHOCTh OOBEKTHBHBIX U CYOBEKTHBHBIX
NMPU3HAKOB, YCTAHOBJCHHBIX  YTOJIOBHBIM  KOJEKCOM,  KBATH(HUIIUPYIOIIHUX
0O0IIIECTBEHHO OMAaCHBIC JESHUS KaK MPECTYIICHUS.

JlokTpuHa cocTaBa MPECTYIUICHUH UMEET OOJIbIIIOE 3HAYEHUE HE TOJIBKO B
teopun. I[lpaBuiibHOE TOHMMAHWE W MPAKTUYECKOE MPUMEHEHUE HAyYHBIX
MOJIO)KEHUM, KaCaloIIMXCS COCTaBa MPECTYIUICHWW, WIPAET pelaroulyro poib B
COONIONIEHNH BEPXOBEHCTBA 3aKOHA B JIEATEIBHOCTH IPABOOXPAHUTEIBHBIX
OpraHoOB, BKJIIOYAL pEaM3allMI0 MEp IO YCUJICHHIO OOphOBI C OpPraHW30BaHHOU
IPECTYMHOCTHIO.

CocraB npecTymiieHus: ToMoraeT 0ojiee TOUHO OMPEIENIUTh OOIIECTBEHHO-
MOJINTUYECKOE U NPABOBOE COAEPKaHUE MPECTYIUIEHUS KAaK OCHOBBI YTOJIOBHOM
OTBETCTBEHHOCTH. PacKphITh copepKaHue OMpPEAeIeHHbIX BUIOB MPECTYIIEHUN €
KOHKPETHBIMU (PAKTUYECKUMHU MPU3HAKAMHU.

Cornacio  YromoBuoMy Kopekcy Poccuiickoit ®denepannu (YK P®)
OCHOBAHHWEM [UJIsl YIOJIOBHOW OTBETCTBEHHOCTH SIBJIIETCS COBEPILECHHUE MACSHUS,
CONIEPXKAIIETO0 BCE AJIEMEHThl KOPIYCHBIX MPOU3BOJAHBIX, MPETYCMOTPEHHRIX
HACTOAILIMM KOJE€KCOM. EciM yrojaoBHOE /€70 HE MOXET ObITh BO30Y>KIEHO M B
Jelie  HEeT TNQU3BOAHBIX OT KOpPIyca, BO30YXJEHHOE [0  MOAJIEKHUT
IIPEKPALLIECHHUIO.

AKTyaJIbHOCTb 3TOM TEMBI BBIPAXKAET LEIb MCCIENAOBAHUSA - COCTaB

IIPECTYIUICHUS.



[IpeqmeTromM 3TOr0 HCCIENOBAaHUS SIBISETCA IMPECTYILUIEHHE B YTOJOBHOM
MpaBe.

[less uccnenoBaHus - W3yYUTh COCTaB, IMOHATHE, 3HAUYCHUE, JJIEMEHTHI U
BU/JIbI TPECTYIUICHUSI.

JIng NOCTMKEHHMS 3TOW LEJIH 31€Ch PEIIAIOTCS CIEAYIOIIUE KOHKPETHBIE
3a71a4u:

— PackppITh NMOHATHE U 3HAUEHUE COCTaBa MPECTYIUIEHUS IO POCCUUCKOMY
YTOJIOBHOMY IIPABY.

— IIpoananus3upoBarb  COOTHOUICHHE  MPECTYIUICHUWS W COCTaBa
MPECTYIUICHUS.

— PaccmoTpeTh 31E€MEHThI M TPU3HAKU COCTABa MPECTYIUICHUS.

— BpIsBUTH BHUBI COCTABOB IIPCCTYIJICHUA.



1 OBIIAA XAPAKTEPUCTHUKA INIOHATHUA U CTPYKTYPbBI COCTABA
HPECTYIIVIEHUSA

1.1TlonsiTHE COCTaBa IPECTYIIIEHUS

CocraB mpecTymyieHus - 3TO I[PaBOBOE INOHSITHE HE O KOHKPETHOM
NPECTYIUIEHUH, a O IMPECTYIUIEHUH OIPEAEIECHHOIO BHUAA C OINHUCAHUEM €r0
HamOoJee CyIIeCTBEHHBIX Mpu3HakoB. [loHsATHE cocTaBa TpecTyIJIEeHUs B
YTOJIOBHOM 3aKOHOZJATEJIbCTBE HE COIEPKUTCS, OHO BBIPA0OTAaHO B TEOpUU
yrojoBHoro npasa. OngHako B cT. 8§ YK P® VYronosnsbiil kojgekc PO ot 13 uroHs
1996 . No 63-®3 (¢ u3menenusimu ot 17 urons 2010 r.) mosokeHHe, COMIACHO
kotopoMmy: "OCHOBaHHEM YIrOJOBHOM OTBETCTBEHHOCTH SIBJISIETCS COBEpIICHUE
JeSTHUSA, COJIEPrKAIllero BCe MPU3HAKUA COCTaBa MPECTYIUICHUS], MPEAYCMOTPEHHOTO
HacrosiuM Kozmexcom".

VYronoBHOE N1e710 HE MOXKET OBITh BO30YXKICHO, a BO30YKIEHHOE TMOMJIEHKHUT
NpeKpalleHuio B JII000M CTaauy  yrojloBHOTO Ipolecca, €cld B JesSHUU
OTCYTCTBYET COCTaB IIPECTYIICHUS.

OpHUM U3 OCHOBHBIX MIPU3HAKOB MIPABOHAPYIIICHUS SIBIJISETCS OOIIECTBEHHAS
omacHOCTb JiessHus. Ho cyapl ©  CIEACTBEHHBIE OpraHbl HE  MOTYT
PYKOBOJICTBOBAaThCS TOJIBKO JTOM (yHKIMEW TMpU TPUHATAU PEHICHHUS O
NPUBJICYEHUU JUIA K YTrOJOBHOM OTBETCTBEHHOCTH. 371€Chb HaM HYXKHbI Ooliee
KOHKPETHBIC Y YETKUE KPUTEPUU. DTUMU KPUTEPUSIMU B HAyKe YTOJIOBHOTO IpaBa,
YTOJIOBHOTO TIpaBa U IPABOOXPAHUTEIBHON MPAKTUKU SBISIETCS KOHKPETHBIN
coctaB nmnpecrtymieHus. I[loHATHE NPOU3BOAHBIX OT KOPIIYCOB CIIOCOOCTBYET
OTHECEHHMIO OINPEIEIECHHBIX IEUCTBUM K KaTErOPUU NPECTYIUIEHUH, IIOCKOJIBKY 3TO
HaOOp (YHKIUNA, YCTAHOBIICHHBIX YTOJOBHBIM KOJEKCOM, KOTOPBIA OIpenesser
00IIECTBEHHO OMAacHbIE€ JEHCTBUS KaK MPECTYIIICHUS.

[IpecTymieHne MOXKET XapaKTEpHU30BAThCsl OONBIIMM WIH HEOOIBIINM
KOJIMYECTBOM OIPE/ICNICHHBIX MPU3HAKOB, HO HE BCE OHM CBSI3aHBI C COCTABOM
ATOTO MPECTYIUICHUSI, W3 MHOXECTBAa PA3JIMYHBIX MPU3HAKOB MPECTYILJICHUS]

3aKOHO/ATeIh  BBIOMpPAET TOJNBKO TE€, KOTOpPbIE CBSI3aHBI C  YTOJOBHOMU



OTBETCTBEHHOCTBIO. (COBOKYITHOCTb JTHUX XapaKTEPUCTHK COCTAaBISET COCTaB
npecrymeHus. [Ipu3sHaku cocraBa NPECTYIUIEHUS MO3BOJAIOT OTIMYUTH OJHO
npecTyIuieHue ot apyroro. B cea3u ¢ atum B.N. KynpsiBuies cunraer onpenenenus
IPOU3BO/IHBIX KOpIycoB Oosee TouHbIMU". IloguepkuBaercsi, 4TO 3TO psX
IPU3HAKOB OOILECTBEHHO ONACHOIO MOBEJIEHHUS, KOTOPbIE B COOTBETCTBUHU C
YTONOBHBIM KOJIEKCOM OIPEAEIISIOT €ro KaK yroJIOBHOE M YTOJIOBHO Hakazyemoe."

N3 BBIIEN3I0KEHHOTO BUAHO, YTO KOHKPETHBIA COCTaB MPECTYIUICHUS Kak
HOPMATHBHOM KaTErOpMM OCHOBAaH Ha IIPU3HAKAX, YKAa3aHHBIX B 3aKOHE, U
pa3pabaTbiBaeTcsl TeOpuel YroiaoBHOro mpasa. Kak kareropust yroJoBHOTO IpaBa,
COCTaB IPECTYIUIEHUS NAET 3asIBUTEIIO IIPABO ONPENEIIATh, MOXKET JIM NOBEIAECHUE
TOTO WJIM WHOTO JIMIA CYUTAThCA IpecTyIuieHneM. KpoMe Toro, nmoHATHE KOPILYC
OKTSOPBbCKUX NMPOU3BOJHBIX MO3BOJISET PEMIUTH IPOOIEMY NPABUIIBHOIO XapaKTepa
NENCTBUSL.

B Teopun yroiaoBHOro nmpaBsa IpUHATO Pa3anyarh CIEAYIOIIUE TOHATHUSA:

I. KoHKpeTHBII KOpIyC NpaBOHAapyLIEHHWH - 3TO COBOKYHHOCTb
00s13aTENIbHBIX MPABOBBIX (DYHKIIUN, CBA3aHHBIX C YCTAHOBJICHHEM OMPEICIICHHBIX
HOPM CIIELIMAJIBHBIX PA3/eJIOB YTOJIOBHOIO Kojekca. Kaxioe counHeHne CoaepKuUT
ONMCAaHHWE  OMNPENAECIEHHBIX  XapaKTEpUCTHK, [MPUCYIIMX  JaHHOMY  BHUAY
npecryiuieHus. Hexkoropsle nmpusHaku, coaepKalmuecs B 3TOM COCTABE, SBISIOTCS,
OOLIMMHU JJIs1 BCEX IEMEHTOB IPECTYIUICHUS, RKJIIOUEHHBIX B CIIELUATIbHYIO YaCTh
YronosHoro konekca Poccuiickon @enepanun.

2. @aKkTUYECKU COCTaB MPECTYIUICHHUsS] 03HAYAeT MPU3HAK OIPENEIECHHOTO
JEesHMS, MOANAAAIOIEr0 MO MNPHU3HAK OIPEAECICHHOIO COCTaBa IPECTYIUICHHUS,
OIMCAaHHOIO B 3aKOHE. PeaJIbHBIN COCTAB - 3TO pealbHbIN NPU3HAK OIPEIEICHHOTO
OOIIIECTBEHHO OIACHOTO JIEHCTBUS, COBEPIIEHHOTO B OOBEKTUBHOHN peaibHOCTU
(KOoHKpeTHble  (pakThl colMalbHOW peanbHOCTH). llpu  dopmynupoBaHuu
KOHKPETHOTO  MPOM3BOJHOTO KOpIyca 3aKoHOJATeNlb a0CTparupyercs OT
XApAaKTEpUCTUK 3HAKOB, IPUCYTCTBYIOIIMX B pPa3JINYHBIX JEHCTBUSX, KOTOPBIE
JNEUCTBYIOT KakK (DaKTMUECKHE NPOM3BOJHBIE KOpITyCa, IyTEM OIpPENeICHUs,

H606X0,Z[I/IMI)IX N JOCTATOYHBIX 3HAKOB IIPH IIPHUHATHHW PCIICHHUA O IIPHUBIICHCHHUU



JUla K YrOJIOBHOW OTBETCTBEHHOCTH. YCTAHOBJICHHE COOTBETCTBHUS MEXKIY
(aKTUYECKUM COCTaBOM MPECTYIUICHUSI M JIEKOMMYHU3UPOBAaHHBIM COCTaBOM
SIBJISIETCS CYThIO M1 OCHOBOM XapaKTepa MPeCTYILICHHUS.

3. OOmee TOHATHE KOPIYCHBIX MPOM3BOJHBIX BKJIIOYACT (DYyHKIIMH,
IPUCYTCTBYIOIIME BO BCEX 3JIEMEHTaX COCTaBa MPECTYIUIEHUS B OOOOIIEHHOU
dbopme.

KoHkpeTHOE mpecTylneHHe M €ro COCTaB B3aMMOCRS3aHBI KaK SIBICHUE
OOBEKTUBHOW pEAIIbHOCTU U KaK IOPUJIMYECKOE MOHSATHUE MPECTVILUICHUS. TO
ocobas yacTh VYroysoBHoro kojekca Poccuiickori ®enepanmu. OcHOBHas U
OKTSIOphCKasi (DYHKIIMHU, XapaKTEpHU3YyIOIIHWe TPOU3BOJIHBIC KOpIyca, SBISIOTCS
3aKOHHBIMHU (3aKOHHBIMH), TOCKOJIbKY OHHU HCIIOJb3YIOTCSl 3aKOHOAATENSIMHU MpPH
CO3JJaHUHU OIPEAEICHHBIX MPOU3BOIHBIX KOPITYCOB.

OO0miee MOHSATHE COCTaBa MPECTYIUICHUS HE AAHO B HOpPMax YTrOJOBHOIO
npaBa Poccuiickoit deneparuu, chopMyTpoBaHO YLQIOBHO-IIPABOBOWM HAyKOW U

COACPKUT IOPUINUICCKOC OIIPECACICHNUC IMMPCCTYIIIICHUA.



1.2 CtpykTypa cocTaBa MpecTyIUICHHS

CocTaB mpecTymjeHus - 3TO HE TOJbKO HAOOp, HO M CBSI3Has cCHCTEMa
3HAKOB, XapaKTEpU3YIOIIasCsl BHYTPEHHUM €IUHCTBOM. Bce oHM Moryt ObITh
CIPYIIIIUPOBAHbI B JIEMEHTHI IEIIMKTHOTO KOPITyCa, COCTABIIIOIIUE €TI0 CTPYKTYPY.
[lox 5TOM CTPYKTYypOMl TIOHMMAETCS YCTOWYMBAS CHCTEMa CBS3€H JIIEMEHTOB
IIPOU3BOJHBIX KOPIYCOB.

B m1000i1 cTpyKType AenuKTa Kopiyca HeoOXOMUMO Pa3IndaTh JIEMEHTHI U
UX XapakTepucTuku. llpu3Haku cocTraBa NpecTyIIEHUS HPEACTaBISIOT COOOMH
ONPENIEIICHHbIE IOPUINYECKUE XaPAKTEPUCTUKHA CAMBIX OCHOBHBIX XapaKTEPHUCTHK
npectyruieHus. OHU  OOBSACHSAIOT OTJIMYMUTEIbHBIE YEPThl NPECTYIUICHUS U
IIOMOTal0T OTIMYUTH OJHO COYMHEHUE OT JPYroro.

ONEeMEHTBI TPOU3BOIHBIX KOPIIYCOB SBISIFOTCS HEOTHEMIIEMOW YaCThIO
CTPYKTYpbl KOMIO3UIIMH, KOTOPasi BKIIOYAET B ce0sl TPYIIy CBA3aHHBIX CBOWCTB.
Kak npusnaky, Tak M 3JEMEHTBl COCTaBa MPECTYIUIEHUS OTPAXKAKOT HEKOTOPBIE
OOILIECTBEHHO OMNAacCHbIE JCHCTBUSA, KOTOPBIE CUUTAKOTCS MPECTYIICHUSMHU.
OneMEeHThl CcOCTaBa IPECTYIUICHWS COOTBETCTBYIOT pa3JIMYHBIM  acCIEKTaM
NPECTYIJICHUS: €r0 Leb, 00bEKTUBHAS CTOPOHA, CYOBEKT, CyObEKTUBHASI CTOPOHA.

KprMHHAIIBHBIE 3IEMEHTHI HE CIIEAYET yTaTh CO CTUXHSIMU.

CocraB mpecTyluleHHMST Ha YpPOBHE JJIEMEHTOB HE MOXKET BBIIOJIHATH
(YHKIMIO OTIMYUS OJHOTO HpecTymyieHuss ot jpyroro. Kpome Toro.
KPUMUHAJIBHBIE 3JIEMEHTHI HA 3TOM YPOBHE HUYEM HE OTIMYAIOTCS APYT OT APYTa.
Kaxnplii cocTaB mpecTyIuieHUs OTPa)kaeT MPU3HAKK OJHOW M TOM K€ CTOPOHBI
NPECTYIUIEHUS: OOBEKT OOBEKTHBHASI CTOPOHA, CYOBEKT, CyOBEKTUBHASI CTOPOHA.
CocraB mpecTyluieHUs KaK CTPYKTYpbl HAa YPOBHE IPHU3HAKOB HMMEET BAXKHOE
IIO3HABATEJIIbHOE 3HAYEHUE B IIPABOOXPAHUTEIBHOW JEATEIBHOCTH, ITOCKOJIBKY
BKJIIOYAET B €05l XapaKTEPUCTUKH KOHKPETHBIX MPECTYIHBIX AEHCTBUMA.

B cocraBe mpectymieHus cienyeTr pasiuuyarb (DAKTUUECKHE W HESIBHBIE
IIpaBOBbIE IMpHU3HAKU. @DaKTUUECKHE NPU3HAKA WIPAOT BAXHYI0 pOJIb R

pa3NMYeHUU MPECTYIUICHUH M KBaMH(pUKaUU TpecTymieHnid. Hampumep, mo



dakTyyeckomy npusHaky rpadexa (cr. 161 YK P®. Crarbs 14) - yMmbIlieHHOE U
SBHOE XMWIIEHUE YY>KOTO HMYIIECTBA HEHACHUJIILCTBEHHRIM ITyTE€M, COBEPIICHHOE
BMEHSIEMBIM JIMIIOM, TOCTUTTIUM 14-71€THET0 BO3pacTa.

N3 COBOKyMHOCTM JTHX MPU3HAKOB MOXKHO CHENaTh BbIBOA 00
OOIIIECTBEHHON OMMACHOCTH M HE3aKOHHOCTH 3TOTO KOHKPETHOTO JCHCTBHSL.

OOuiecTBeHHass OMAacHOCTb M HE3aKOHHOCTb - 3TO HESBHbBIC MPHU3HAKH,
NOJyYeHHBbIE W3 pEANbHBIX MPHU3HAKOB, a HE W3 OTHCIbHBIX, HE3aBUCHUMBIX,
(akTHUEeCKUX TMPU3HAKOB cOCTaBa MpecTyiuieHus. OOIiecTBeHHAas OMACHOCTh U
HE3aKOHHOCTh TOTO WJIM WHOTO JESHUS ONPEACNIIeTCS] COBOKYIMHOCTBIO PeabHBIX
IPU3HAKOB MPECTYIUICHHUS.

B cTpykType KOpIyCHBIX MPOU3BOIHBIX MPUHATO Pa3iudaTh UMIICPATHBHBIC
U TPOU3BOJIbHBIE, OOBEKTUBHbIE M CYyOBEKTHUBHBIE MNpHU3HAKU. OOs3aTelbHBIMU
ABIISIOTCA Masiki, KOTOpPbIE MPUCYTCTBYIOT B Jt000M koHurypammnu. Hampumep,
NercTBre Wi Oe3lelicTBhe. YMbICeN uiu Oe3neiicTBue. Bapuapzs - 5T0 3HAKH,
KOTOpBIC HE SBISAIOTCS 00s3aTeIbHBIMU JIJIS1 BCEX KOHPUTYpalnid, HO TOJIBKO B TOM
clly4ae, €Clid OHU YKa3aHbl HEMOCPEICTBEHHO B PACIOPSIKEHUU OMPEICIIEHHBIX
HOPM yTOJIOBHOTO KOZEKCa.

HeoGs3arenbHas GyHKIMS BBIVISIUT CIASAYIOIIUM 00pa3oM:

Hanpumep, cmoco® coBepiieHusi MPECTYIUICHHS OYE€Hb BaXKeH s
paznuYeHusl Kpaxu, MOLIEHHUYECTBA, Tpadexa, rpadexka, MOCKOJIbKY 3TO yKa3aHO
B PACIOPSKEHUHN COOTBETCTBYIOINIEH CTaThU;

0) XapakTepucTUKU KBaTU(PUKAIMUMA, BIMUSIONMX Ha KBATHM(PUKALUIO B
HaMpaBJICHUH MOBBIIIEHUS OTBETCTBEHHOCTH;

B) Kak oOmeruenune unm ycyryQueHHe CHUTYyallMH, BBIXOIALIEH 3a paMKu
OTIPEJICIICHHOTO COCTaBa MPECTYIICHUS.

Knaccudukanuss mnpusHaAKoB Kak 00s3aTeNbHBIX WM  (DaKyIbTaTUBHBIX
OCYIIECTBIISIETCS TOJIBKO B CBSI3M C OOIIEH TOKTPUHOM COCTaBa MPECTYIUICHUS, a C
TOYKM 3pEHUs] KBaIU(PUKALMK, COOTBETCTBYIOLIEH OIPEACICHHBIM HOpMaM
CHEIHMANbHBIX pa3eioB YTOJIOBHOTO KOJAEKCA, ,BCE MPHU3HAKW, YKa3aHHBIE B

PACIIOPAKCHUU CTATbU, ABJISAIOTCSA 00s13aTCILHBIMU.



[Ipon3BOIHBIE KOPIIYCOB, ONIMCAHHBIE B COOTBETCTBYIOIIMX CTaThsAX 3aKOHa,
IPEJCTaBIAIOT COOOM colepKaHUE ONPENEIEHHOT0 TMOHATUS MPOU3BOAHBIX
KOPIIyCOB, 3aJIO)KEHHOTO B UX (QyHKuMsX. [loHSATHE KOHKpPETHOro cocTaBa
IPECTYIUIEHUS - 3TO Hay4Has aOCTpaklys, CO3/laHHAsl TEOPHEW yrojJOBHOIO MpaBa
U BBIp&KEHHAss B COOTBETCTBYIOLIMX CTaThiX 3akoHa. OOmas KoHUenuus
IPOU3BOIHBIX KOPIYCOB - 3TO Hay4dHas aOcTpakius Oojee BBICOKOTO YpPOBHS
00006mmenus. [10106HO MOHATHIO KOHKPETHOM MPOU3BOAHOW OT KOPIYCOB, 0OIIas
KOHLIENIUS MPOU3BOJHOM OT KOPIYCOB - 3TO TEOPETHYECKas KOHLEHIus,
CO3/laHHasi Ha OCHOBE O00OOIIEHHS M TPUCBOCHMS OOIMIMX CRQICTB, Kak
00s3aTeNbHbIX, TaK M HEOOs3aTeNbHBIX, KOTOPBIE XapaKTepHbl JMJI1 BCEX
KOHKPETHBIX MPOU3BOJHBIX KOPITYCOB.

VYcraHOBIIEHHE BCEX NPU3HAKOB TOTO WM HMHOIO KOpPIyca BO BCEM
"MHOrooOpazuu" naer BO3MOXHOCTb pACKpbITh CyTh TOTO WM HHOTO
IOpPECTYIUIEHUSI, TO €CTh €ro OOIIECTBEHHYIO OINAacHOCThb. B MOHSATHUU KaXKIOTro
COBEPILEHHOT0 MPECTYIJIEHUSI OTPAXKEHO 00I1Iee M MHANBUAYAIbHOE, HEPA3PHIBHOE
eauHCcTBO. KOHKPETHBIM COCTaB INMPECTYIUICHUs, ONMMCAHHBIA B 3aKOHE, SBIISIETCS
OOBIUHBIM SIBIEHUEM, M EIUHUYHOE MPECTYIJICHUE CTAHOBUTCS COBEPLICHHBIM
JESTHUEM.

CrnenoBarenbHO, HEOOXOJUMO BBIJICIUTH KOPITYC JI&IUKTOB KaK OTIEIIbHOE
SIBJICHUE, KOHKpPETHBbIE (DaKThl COLMAIBHOM peanbHOCTH ((pakTHUEeCKHil KopIyc
JIENMKTOB),  KOHLEMIHMH  TEOPETUYECKOT0 W 3aKOHOJATEIbHOIO  YpPOBHSA
(KOHKpETHBIN KOpITyC JAENUKTOB) M, HAaKOHEI, TeopeTHueckqe o0000IieHue Ha

CaMOM BBICOKOM YPOBHE (ITOHATHE OOIIEro KOpIyca JACIUKTOB).
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1.3 FOpuandeckuii COCTaB MpeCTYIUICHHS

B oxpyxkarmieii Hac pealbHOCTH OIpPEACICHHBbIE MPECTYIUIEHUS BCEra
COBEpIIAIOTCS  ONPEACNICHHBIMU  CIIOCOOAMM  WJIM  C  HCIOJIb30BaHUEM
ONPEAEIEHHBIX CPEACTB U CPEICTB, B ONPEACICHHBIX MECTax, B ONPEACICHHOE
BpeMs. B MOMEHT coOBepIIeHUsI MPECTYIUIEHHM €ro BCerga COMPOBOXKIAIOT
ompeiesieHHbIe 00CcTosATENhCTBA. KpoMe TOro, mpecTymHOCTh 00s3aTeNIbHO BJICUET
3a c000i pa3BUTHE HEKOTOPHIX COITUATBHO OKTSIOPE BPEIHBIX MOCIECICTBHIM.

B TO ke BpeMs colMaibHO ONACHBIE MOCIEICTBUS MOTYT BOCITNUHUMAThCS
KaK CIJIEJICTBUE MPECTYIUICHUS TOJbKO B TOM CJydae, €CIu €CTh MNPUYMHHO-
CJIEJICTBEHHAsI CBSI3b C OTUM KOHKPETHBIM JeHCTBHUEM (Oe37eiiCTBHEM) YeIOBEKa.
KonkpeTtHbie 00cTOSTENbCTBA U MOCIEACTBUS AeCTBUS. [[pUunHHO-ClIeICTBEHHAS
CBS3b MEXIY HHUMH, METOAaMH, CpPEIACTBaMHM JACKOMMYHHU3AIlMU, CPEACTBAMU,
MECTaMH, BpEMEHEM M OOCTOSTENHCTBAMHU CBsI3aHA C BHEIIHUMH, OOBEKTUBHBIMU
acIieKTaMU COCTaBa MPECTYIHOIO MocsArareybcTBa. TakuMm oOpa3oM, 0ObEKTUBHAS
CTOpOHA COCTaBa MPECTYIUICHUSI HMMEET 2 TpYINbl NPU3HAKOB OOBEKTUBHOMU
CTOPOHBI, KOTOPHIE XapaKTEPHU3YIOT BHEIIHHE JEHCTBUS OOIIECTBEHHO OMACHBIX
HapyIIUTENIeH, HaHOCAUIUMX Yyiepo (MoBpexaeHue) OoO0bEKTaM, OXpaHsIEeMbIM
YTr0JIOBHBIM KOIEKCOM:

a) TpeOyercs

0) BapuaHt (oniuoHaabHO).

OCHOBHOI  XapaKTEPUCTHKOW CyOBEKTUBHOW CTOPOHBI MPECTVIIICHUS
sBisiercst BUHA. Crarbst 24 YronoBHoro koaekca Poccuiickoit @enepannu. Mcexons
U3 CONEp)KaHWsS €ro CTaThbW, BHHA SBISCTCS YMBIIUICHHOW WM HEOPEKHOM.
OpgHako  uW3-3a  OpUHOUIIA  COXPAHEHUS  3aKOHOAATENIbHOTO  Marepualia
3aKOHOJATeNIbHAs CTPYKTypa TMPECTYNMHOCTH HE MOXET JaTh MOoApOoOHOro
OTIPEJICIICHHS], TIO3TOMY COOTBETCTBYIOIINE KOHIIETIITUU pa3padaThiBalOTCs TEOpUeh
YTOJIOBHOTO IIpaBa M B JaJbHEWIEM JCHCTBYIOT B PE3YJIbTAaTe JOTMATHYECKOU
uHTepnperauuu. HauwHas ¢ mNOHMMaHUST HamepeHus U Oe3[CCTBUS  Kak

CY6T>€KTI/IBHOFO OTHOIICHHA YCJIOBCKA K CBOHMM I[GflCTBPIﬂM, MBI MOXCM
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NPEMIOKUTh CIIEAYIONINE BBIPAKEHUS BUHBI: B YroloBHOM IpaB€ BUHA - 3TO
CyObEKTUBHOE OTHOUIEHUE K MPECTYIUICHUIO W €ro IMOCIEACTBUSM, KOTOPOE
BBIPA)KAETCS B BBIMOJIHEHUH OIPEACICHHOTO CYObEKTa. 3TO ObUIO MPECTYIUICHUE
xopmyca. IIpemyiaraemoe ompenesieHHEe BHUHBI YUYHUTHIBAET 2 BAXKHBIX OCHOBAHUSA,
COCTABJISIIOLIUX 3TO FOPUINYECKOE siBJIeHHE. Bo-nepBbIX, BUHA - 3TO CyOBEKTUBHOE
OTHOILICHHE YEJIOBEKa K TOMY, YTO OH jenaer. [lpu Tume yMBIIUIEHHOTO WU
HEOCTOPOKHOTO TPABOHAPYIICHUSI TPOSBISETCS BOJEBask HEMOJHOLEHHOCTh
JUYHOCTH - COCPEIOTOYEHHOCTh HA MPECTYIUICHUH WM HEJOCTAaTOYHas OLEHKA
HEOOXOIUMBIX MIPEBEHTUBHBIX MEP.

l. OmauM u3 Hambosiee BaXKHBIX JIEMEHTOB IPOU3BOJHKX KOPIYCOB
siBisieTcst ctatbs 19 YronoBHoro koaekca Poccuiickoit deneparuu. OH sBseTCS
CYObEKTOM MPECTYNMHOU NEATEIBbHOCTH, YTO SIBISIETCS HEOOXOIUMBIM YCIOBHUEM
YTOJIOBHOM OTBETCTBEHHOCTU B COOTBETCTBUU cO cTarbeil Il 3akoHa 00 yronoBHOU
OTBETCTBEHHOCTU. B 3TOl cTarbe MBI, MO CyTH, IEPEUYHUCINM OCHOBHBIC
XapaKTEPUCTUKU KPUMHUHATBHON TEMaTUKH:

a) duznueckue nuua,

0) I[lcuxudeckoe 310pOBbE,

B) Jluna, mocTurmime Bo3pacta yroJloBHON OTBETCTBEHHOCTH;

[Ipexxne yeM nath ompeneieHUE 3aKOHOMATEIbHOW CHEeHU(PUKH CyObeKTa
[IPaBOHAPYIIECHUs, HEOOXOoAUMO  OOpaTHTh BHHMAaHHUE Ha  OIpeE/AeNieHue
3akoHojareseM 2 mnoHAatuid. Crateas 19 VYromoBuoro koxekca. CyObekT
IPECTYIUIEHUSI U CYOBEKT MPECTYIUICHUS, MMOCKOJIBKY 3TO JHUIO, KOTOPOE BIaJEeT
WK TIepefano eMy COOCTBEHHOCTh CyObeKTa MpecTyrvieHus. TepmuH '"muio"
HIMPOKO MCIOTB3YyEeTCsl B HOPMax OOIIel 4yacTu YroJOBHOIO Kojekca Poccuiickoi
denepanyu, MOITOMY pedb O4YeHBb BakHa (ctarbm 18, 24, 28, 32 u 1. JI.). U 310
NOHMMAaHUE B CMbICIE MpeaMeTa NPECTYIJIEHUs HMEET OCHOBOIIOJIArarolee
3HAUEHHE JJI PAaBOOXPAHUTENBHBIX OPTaHOB.

JIuo, coBepIMBIIEe MPECTYIICHUE, SIBISIETCS MPOCTO (GPU3UUECKUM JIULIOM,
a He IopuandeckuM JUIoM. [lordaTue "topuanyeckoe U0 SBIIETCA TPAXKIAHCKO-

paBoBbIM. ETr0o TOJIKOBaHHWE OCHOBAHO Ha 4yacTu 3 I'paxaaHckoro kojekca P® 48,
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B KOTOpPOH TOBOPUTCSA, YTO HOPUAMYECKUM JIMIIOM MOXET OBITh TOJIBKO
opraHu3zanus, o0naaaoias NoJIHOW SKOHOMUYECKOW HE3aBUCHUMOCThIO. BXoauT B
cocTaB pailoHa. B rpaxkmaHckoMm mpaBe, B OTIMYKUE OT YTOJIOBHOTO, IOPUIUYECKOE
JIMII0 MOKET BBICTYIATh B KayecTBe 00beKTa jAenukTa. OQHaKo, €ClIM Mbl TOBOPUM
0 XapakTepe MPEeCTYIUICHHs, COBEPIICHHOIO IOPUIMYECKUM JIMLOM, TO €CTh B
pe3yabTare KOJUICKTUBHOTO TPUTOBOpa, JHIO, (AKTUYECKH COBEPIIHBIICE
IPECTYIJICHUE, HECET OTBETCTBEHHOCTh WJIM _HECET OTBETCTBEHHOCTh B
COOTBETCTBHHM CO cTaTher 42 YronoBHOro koaekca. [IpumensroTcs npaBuia cTaTbu
(BBITTOJIHEHHE MPUKA3a WIH PACTIOPSIKEHUS ).

K numam, kotopble MOTYT __OBITh  TPHUBICYEHBI K  YTOJIOBHOM
OTBETCTBEHHOCTH B COOTBETCTBUM C YIOJOBHBIM KojuekcoM Pocculickoi
denepanuu, OTHOCATCS Kak JI€ECIOCOOHBIC, TMOJHOCTbIO WM YaCTUYHO
neecrnocoOHble rpaxaaHe Poccuiickoit denepannu, Tak 1 UHOCTPAHIIBI, JIUIA O0€3
IPaKJAHCTBA, JIeKa (JUIa C IBOMHBIM TPAXKIAHCTBOM).

VYcraHoBlIeHHE  BO3pacTa  YroJOBHOW  OTBETCTBEHHOCTHM  CBSI3aHO  C
OTpE/ETICHHBIM OSTallOM MHTEJIEKTYyallbHOTO Pa3BUTHsI CyOBEKTa, MO3BOJISET
B3BECUTh IIOBEJECHUE, IOJIHOCTBIO OCO3HaTh €ro COIMAJbHYI 3HAYMMOCTb U
BBIOpATh COLIMAJIBHO MOJIE3HBIE MMOBEACHYECKUE BAPUAHTHI.

VYronoBHbIl Koieke (cTaThs 20) yCTaHABIMBAET 2 BO3PACTHBIX OrPAaHUYEHUS,
0 KOTOPBIM JIUII0O MOXKET OBITh MPHUBJIEUYEHO K YrOJOBHON OTBETCTBEHHOCTH.
OO0miee - OOCTUXKEHHE YEJIOBEKOM 16-JIETHEr0o BO3pacTa, 4acTHOE, SIBISIOINICECS
VCKIIFOUEHUEM M3 3TOTrO MpaBWiIa - TOCTHKEHHE YeJIOBEKOM 14-jeTHero Bo3pacra.
Kak mpaBuiio, yrosoBHass OTBETCTBEHHOCTh HAcTymaeT ¢ 16 jer. OTo mpaBuio
OCHOBAaHO Ha MCHUXO(U3HOIOTHUECKHX OCOOEHHOCTIX CcyObekTra. CHocoOHOCTH
MOJIHOCTBIO OCO3HABaTh COIMAJIbHO 3HAUMMBIM XapakTep CBOUX JIEUCTBUUI
(MHTEJUICKTyaJIbHbIE MOMEHTBI) U MNPUHUMATh COLMAIBHO 3HAYUMBIC DPEIICHUS
(BOJIEBBIE MOMEHTHI) BOSHUKAET, KOT/ia CyOhEeKT JOCTUTAET TOPOTa 3TOTO BO3PAaCTa.

B kauectBe mckimtoueHus 3akoH (ctatbsa 20 YrojoBHoro komekca. Crarbs 2.
Pa3nen) cocraBiser ucCUEpNBIBAIOIIMN CHUCOK MPECTYIUIEHHH, 3a KOTOPBIE

HACTylaeT OTBETCTBEHHOCThb, KOIJa 4esioBeKy wucnonusercs 14 ner. Ilepeyenn
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NPECTYIUICHU,  yCTAHOBJICHHBIX  3aKOHOM,  IIO3BOJIIET  TIPUBIEYbh K
OTBETCTBEHHOCTHU JIMIIO, JOCTHUrIIee 14-neTHero Bo3pacrta, Komuccusi yuyuTeiBaeT
TOJIBKO YMBINIJIEHHBIC NPECTYIUICHUS W XapaKTep OOIICCTBEHHOW OIACHOCTH,
KOTOPYIO MOYKET MPEACTABIATH JIUIIO, JOCTUTIIIEE 3TOTO BO3pACTa.

B 3aBucuMocTH OT mpearnonaraeéMoro peajbHOTrO BO3pacTa, SBISIOIIErOCs
OTHUM W3 TIPU3HAKOB 0COOOr0 OOBEKTa WPECTYIUICHUS, YyCTaHABIUBACTCS
yTOJIOBHAs OTBETCTBEHHOCTH 3a BOBJICUCHHE B MpEeCTyIUICHUE
HecoBepiieHHoNeTHUX  (cT.  150), BOBJEUEHME  HECOBEPILICHHOJETHUX B
AHTHUOOIIECCTBEHHBIC aecTBUsS (cT. 151) M MHOrHMe Ipyrue HOPMBI YTOJIOBHOTO
KOJICKCa.

CnenmanbHas 4YacTh KOJAEKCAa, KOTOpas IOYTH IIOJTHOCTHIO IOCBAIICHA
pETyJIUPOBAHUIO OTHOIIICHUH, CBSI3aHHBIX c OCYIIECTBICHUEM
IPEeINPUHUMATEIBCKON NIEATENRHOCTH, TaKXe TpeOyeT, 4ToObl CyOBEKT JOCTHUT
omnpeereHHOro Bo3pacra. Jleno B TOM, 4TO MO JOCTHXKEHUHU 17-JIeTHEro Bo3pacra
(COBEpIIEHHOJETHUS) TMOJTHOCThIO JIEECIIOCOOHBIE TpakJaHE MOTYT 3aHUMAaThCs
NpEeANPUHUMATENBCKON JEATEIbHOCTBIO C TPAKIAHCKOW OTBETCTBEHHOCTBHIO 32
coBepiieHue cuaenok. CienoBarenbHO, YLOOOBHAs  OTBETCTBEHHOCTh  3a
HEZ00pOCOBECTHOE MPEANPUHUMATENBCTBO (CT. 22 VYronoBHoro koaekca. Hopma
ero yactu) HaunHaercs B 1R net. B 1o e Bpems crarbs 27 ['pakaaHCKOro Kojekca
Poccuiickoit  ®eneparuu. Ero cratks BBOAUT B 3aKOHHOE oOpallleHHe
OTHOCUTEIBHO HOBYIO IMPABOBYIO KOHIICHIIMIO - SMAaHCHUIALUIO, KOTOpas
pEeAyCMAaTPUBACT QUNEACIICHHBIC IPOIEIYPRL.. B YAaCTHOCTH, ISl OOBSIBICHUS
JuIa, JOCTUTIIero 16-JIeTHET0o Bo3pacTa, CBOOOJHBIM JUJISI  y4acTUs B
npeANpPUHUMATEIHCTBE.

Crarbs 21 VYrosoBHoro kojmekca. B crarbe mpejyaraercsi TOJIbKO
ompenesieHne Oe3yMusi, 4YTQ, O3HAYaeT HECMOCOOHOCTh pacClo3HaTh HCTUHHYIO
OPUPOAY TIOCTYNMKAa WM COIMAJIBHOW OMAacCHOCTHM U3-3a CiaboyMus WId
MaTOJIOTMYECKOTO COCTOSIHMSI TICUXHKH, a TakKK€ HECIOCOOHOCTh HAIMPaBUTh €rO.
@opMyIHUpPOBKAa MPEAIATAEMOT0  3aKOHOJATEIbCTBA OTPAXKaeT 2  KPUTEPUS.

HEBMEHSIEMOCTH - TMPABOBOM (MHAUY€ Ha3bIBa€Mbld IICUXOJIOTMYECKUM) U
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MGHHHHHCKHﬁ. B kadectBe ImpuMepa MOXHO IIPUBCCTU ITHMPOMAHHIO: CY6’I)6KT
OCO3HACT COLHNAJIBHO OITaCHBIM XapaKTep CBOCrO0 IIOBCACHWA, HO HC MOXKCT
HallpaBUTb CBOC IIOBCACHUEC Ha OCHOBC HCKOHTPOJUPYCMOIO HO6y>KI[eHI/I$I Im
MOKOT'Y. I[GMCHIII/ISI, Kak ¢ MC,Z[I/IIII/IHCKI/Iﬁ CTaHOapT, ABIISACTCA 00JIC3HEHHBIM

IICUXUYCCKUM 32160J'I€BaHI/ICM, OIIMCAHHBIM B 3aKOHC.
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2 DJIEMEHTDI, ITIPU3HAKHU COCTABA ITPECTYIIVIEHUA U ET'O BU/IbI

2.1 DnemMeHThI M IPU3HAKU COCTaBa MPECTYIUICHUS

CocraB mpecTyIUIeHUs - 3TO CHCTEMa OOBEKTHBHBIX K. . CyObEKTHBHBIX
IPU3HAKOB (3JE€MEHTOB). BKIIFOUEHHBIX B COCTaB IPECTYIJICHUH, YCTaHOBIEHHBIX
VYronoBHbIM KOJEKCOM. OOBEKTHUBHBIE XapPAKTEPUCTHUKU JIEKOMMYHU3AIIHOHHOTO
KOpITyCa BKJIIOYAIOT OOBEKT U OOBbEKTUBHYIO CTOPOHY, CYOBEKTUBHO - CyOBEKTHYIO
U CyObEKTUBHYIO CTOPOHBI JE€HCTBUS.

[Ton b0 PECTYIICHUS MOHUMAETCS 0COOBII UHTEPEC
(3aMHTEPECOBAaHHOCTh) OTAEJIBHOIO JUIA, OOIIECTBA WJIM TOCYJapCTBa, KOTOPHIM
OTIOCPEYIOTCS] OOIIECTBEHHBIE OTHOILLIEHUS, OXPAHSIEMbIE YTOJOBHBIM KOJIEKCOM, B
COOTBETCTBHM C KOTOPHIM COBEpIICHHE MPECTYIUICHUS HANpPaBICHO M MOXET
IIPUYUHUTD WIN IPUYUHATH 3HAYUTENbHBIN Bpex [10].

OOBEKTUBHBIN acCHeKT - ATO BHEWIHAS (opMa BbIPAXKEHUS NPECTYIUICHUS,
BBIPAKAIOIIASICSI B OOCTOSITENBCTBAX W OOCTOSITENIbCTBAX  COBEPLICHUS
NpecTyIuieHuss (MecTe, BPEMEHH, OOCTOSTENBbCTBAX, CIIOCO0AX COBEPIICHUS
MPECTYIJICHHUS ), COBEPILIEHUN OOIIECTBEHHO OMACHBIX JACUCTBUHN MM O€31eiCTBUS,
IPEICTABISAIOMINX YIPO3y HaHECeHUs yuepOa LEeHHOCTAM IPAaBOOXPAHUTEIbHBIX
OpPraHoB. YUPEXJEHUS WIN NpUYMHEHHE Takoro yumiepOa. CyObeKTHBHas CTOpPOHA
XapaKTepu3yeT IMICUXUYECKOE OTHOIICHHE YeJIOBeKa K COBEpPUIAEMBIM UM
JNEUCTBUSIM U UX mociencTBusiM. OH IpeacTaBisieT co00 0OBEKTUBHYIO CTOPOHY
YEJIOBEYECKOTO TIOBEICHHUS, TO €CTh €IMHCTBO UHTEIJIEKTYAJIbHBIX U BOJIEBBIX YEPT
XapakTepa, KOTOpble OOBEAUHSIOTCS, OOMYMBIBAIOTCS M BBIPAXKAIOTCA Uepe3
npectymieHue. CyObeKTUBHBIA acCHEKT XapaKT€PU3yeT BHYTPEHHIOK CTOPOHY
npectymieHus [21].

OOBEKTOM TMPECTYIUICHUS SIBISIETCSI €CTECTBEHHO BMEHSEMBIM YEeNOBEK,
COBEpPLIMBIIMNA €ro, JOCTUTIIMM BO3pacTa YIrOJIOBHOM  OTBETCTBEHHOCTH,
YCTaHOBIJIEHHOTO YTOJIOBHBIM KOZIEKCOM.

CyObexkTuBHasi CTOpOHAa - O3TO IICUXMYECKOE OTHOIICHHE  JIMIIA,

COBCPIIUBLICTO IIPCCTYILICHUC, K I[CﬁCTBHIO H Cro IIOCIICACTBHUAM, BBIPAKCHHC
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KOTOPBIX OBUIO TMpeJHAMEPEHHBIM WM HEOpPEKHBIM, MOTHBAIUS M  IIEJb
COBEpIICHHUS] TPECTYIUICHUS - 3TO CHEIU(PUIECKOE SMOIMOHATBHOE COCTOSHHE
YeJoBeKa.

B cBoro ouepenb, 3TH JIEMEHTBl XapaKTEPU3YIOTCS CBOMMH OCOOCHHOCTAMMU
KaK HeoTheMJIeMasi 9acTh CIIOKHOTO IIeJIOT0. B Teopun yroimoBHOTO MpaBa MOHSATHS
DJIEMEHTOB M aTpuOyTOB B3aMMOCBSI3aHbI, HO, TE€M HE MeEHee, HMEIOT
caMOCTOSATENIbHOE 3HaueHue. [Ipu3HaKu W DIJIEMEHTBI COCTABA TPECTYILICHUS
XapaKTepU3YIOT HEKOTOPhIE OOIIECTBEHHO OMACHBIC IEHCTBHSI, KOTOPBIC CIUTAIOTCS
npectymieHussMu. [Ipu 3ToM Bce 0€3 HMCKITIOUEHHS 3JIEMEHTEL, IPECTYIICHUS,
AJIEMEHTHI JICKOMMYHHU3AIMHA KOTOPBIX COBMAIAIOT, PA3INYAIOTC MEXITy co00H 10
CBOUM Xapakrepuctukam|23].

Kaxapiii »rieMEHT TpecTyIJICHUs pa3/iefieH Ha HECKQILRKO SJIEMEHTOB,
MIOMHMO OOBEKTa. DTH JIEMEHTHI KOMIIO3UIIUA MOTYT OBITh KaK AJIEMEHTapHBIMHU,
TaKk W TNPOM3RQIbHBIMH. OOs3aTeNbHBIE 3JEMEHThI TNPHUCYTCTBYIOT B JIFOOOM
NPECTYINIEHUH - TOJNBKO B HEKOTOpPhIX. K  00sg3areidpbHBIM  3JIeMEHTaM
KOH(UTYpaIMu OTHOCATCS: TpeaMer mpectyruieHus. C 0ObeKTUBHON CTOPOHBI -
nercTBus (necTBus uiu Oe3elCTBHE), MOCIEACTBUS, MPUUYUHHO-CIIEICTBEHHAS
JEKOMMYHHU3AIUsl MeXay HuUMHU. [lo TemMaTwke - MPHU3HAK JMYHOCTH, BO3pacTa
NPUBJICYCHUS K YTOJIOBHOW OTBETCTBEHHOCTH, . JICHXHYECKOTO 310poBbsi. C
CyObEKTUBHOM CTOPOHBI - BUHA B BUJIE YMbICJIA HJIA XaJIaTHOCTH.

K nro6omy »srneMeHTy MOXET OTHQOCUTBHCS: NPEAMET MPECTYIUICHHUS C
00BEKTUBHOW CTOPOHBI - MECTO, BpeMsi, OOCTOSITENbCTBA, CPEACTBA, CPEICTBA,
crocoObI coBepiieHus npectymieHns. C CyObeKTHBHOM CTOPOHBI - IPUUYKHA, 1IEJTh
Y HMOIIMOHATILHOE COCTOsIHUE MpecTyIieHus [16].

HeoOs3aTenbHblii  3IEMEHT  cOCTaBa  MPECTYIUICGHHUS  CTaHOBUTCS
00s13aTeNTbHBIM, €CITM OH YKa3aH B PacHoOpsOKEHWHW HOPMBI YTOJIOBHOTO KOJEKCA.
OTCyTCTBHE TaKOTO JJ€MEHTa B COBEPIIAEMOM JICWCTBUHM O3HAYAET, YTO TAKOTO
IPOU3BOJHOTO Kopryca HeT. EcTh mpecTyrieHusi, He CBA3aHHbIE C OObEKTaMU
BIIMSHUSA. DTO KJIEBETA, MOXUIICHNE, N3HACWIOBAHNE U T.JI. TakuM 00pa3oM, MOTHB

IMPCCTYIUICHUA ABIISCTCA HeoOs3aTeILHBIM JIEMEHTOM COCTaBa.
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JIeKOMMYHU3UPYIOIIME  TMPU3HAKH,  XapaKTEpHU3yloIlnue  OOBEKTUBHYIO
CTOPOHY  KOMITO3MIIMH,  BKJIIOYAIOT  OOIIECTBEHHO  OMNAaCHbIE  JICUCTBUA,
ONPENEIEHHBIE  IIOCIEICTBUS, YCTAHOBJIEHHBIE 3aKOHOM, W  [PUYUHHO-
CIEICTBEHHYIO CBSI3b MEXAy HUMH. [IpaBoBbIE XapaKTEPUCTUKH  ITHUX
KOMIIOHEHTOB BCerJia ObLIM BKIIFOUECHBI B KJIIOYEBHIC DJIEMEHTHI MPECTyMHOCTU. B
dbopManbHON (GopMe TPECTYIUICHUS ATO XapaKTEPHO TOJBKO ISl OOIIECTBEHHO
omacHbIX JeiicTBuil. HeoOs3areurHbIMU NpU3HAKAMU OOBEKTUBHOM CTOPOHBI
SIBIISTFOTCSI MECTO, BpPEMsI, CIIOCO0 W OOCTOSTENIBCTBA COBEPIICHHSI MPECTYTUICHHUS.
[Ipu_wxranuduxaum aKta OH NMPUHUMAETCS BO BHMMaHHE TOJHKO B TOM cCllydae,
€CJIM ATO MPSAMO MPETyCMOTPEHO 3aKOHOM. Takum 00pa3oM, KBaTU(UKAIIUS KPaXu
OCYIIECTBIISICTCS KOMHCCHOHHBIM METOIOM - TailHO, OTKPBITO, MyTeM oOOMaHa,
JUBEPCUH, 3JIOYNOTPEONICHUsT CIy:KeOHBIM MosiokeHreM. [loxuienue nonen c
MEPTBBIMHM Ha Moje 00s KRaTMPUIUpPYETCsS Kak Ipalex, a He KaK MPEeCTYIUICHUE
IPOTUB COOCTBEHHOCTH. VIMIiepaTuBHBIE MPHU3HAKK CYOBEKTUBHOW CTOPOHBI
MPOU3BOJAHBIX KOPIYCOB BKJIIOYAIOT MPU3HAKU, XAPAKTEPU3YIOIINE MPECTYIIICHUE
Kak yMbIcen uiu oe3aeiictaue [14].

Hamepenue nenutcs Ha mpsiMO€ MU KOCBEHHOE, a XaJaTHOCTh JIENIUTCS Ha
MPECTyITHOE BBICOKOMEpPUE U TMPECTYIMHYI XalarHOCTh. Heobs3aTenbHbIMU
GYHKIUSAMH 371€Ch SIBIISIFOTCSI MOTHBAIIMSA U I1€Jb. BOJNBIIMHCTBO TPECTYIICHUMN
IIPOTUB COOCTBEHHOCTH COBEPILIAIOTCS M3 KOPBICTHBIX MOOYKJIEHUNA U KOPBICTHBIX
ueneir. OTCYTCTBHE KOPBICTHBIX MOTHBOB M OTCYTCTRUE KOPBICTHOM UEJH
BJIQJICHUS] COOCTBEHHOCTHIO MOJKET YKa3bIBaTh HA TO, YTO MPECTYIUICHUS MPOTHUB
COOCTBEHHOCTH HE€ CYIIECTBYET U YTO JACSHHUE IOJDKHO KBAIM(UIIUPOBATHCS HA
OCHOBaHMHM JPMEMX 3JIEMEHTOB IpectyiuieHus. O0si3arenbHble IPU3HAKU CyObEKTa
MPECTYIUIEHUSI BKIIIOYAIOT BO3pPACT U ICUXHYECKOE 3[I0POBBE JIUIA, JIEHCTBUS
KOTOpOTo mojyiexar xranudukamuu [13].

OOBEKTHBHBIN XapakTep MPECTYIUICHUS BBIPAXKAETCs, MPEXKIAEC BCETo, B
nerictBuu. Mcxoas W3 IOPUIMYECKOTO OMPENETICHUS] NPECTYIUIEHUS, 3T0 UMEHHO
COLIMAJIBHO ONAacHO€ JEsHUe, TO €CTh JesHue unu OesneictBue. I[lorTomy R

CIIEIMaJIbHOM paszaene YrosoBHoro kozekca Poccuiickorn ®denepanuu Bpems,
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METO/Ibl, CPENCTBA, CPEACTBA COBEPLICHUS NPECTyIUIEHUH U T. A. OH 3aKpervieH B
0cOOOM XapakTepe IeHWCTBUU WM O€3MeUCTBUS, KOTOpPbIE BKIIIOUAIOT TaKHe
XapaKTePUCTUKH, KaK, KOTOPHIE SBISIOTCS 00s3aTEIbHBIMA aTpuOyTaMH JTFOOOTO
nena. IlocnencTBust U IPUYMHHO-CIIEACTBEHHAs] CBSI3b MEXAY HUMH, a TaKxKe
HeoOs3aTeNbHbIE XAPAKTEPUCTUKH, TaKW€ KaK COLMAJIBHO ONAcCHbIE JAEHCTBUS,
CTaHOBATCS JEKOMMYHU3HUPYIOIIMMHU ISl KBaJIM(UKAIIMU KOHKPETHOTO COCTaBa
IPECTYIUICHUSI.

WHTenneKkTyanpbHble W BOJIEBBIE IPOLECCHI, NPOUCXOIAIIME B IICUXUKE
YeJIOBEKa MPU COBEPIICHUM IPECTYIUIEHUS, COCTABIIAIOT MOHATHE BUHBL. Buna -
00si3aTeNbHbIl  MpU3HAK CyOBEKTUBHOM CTOpoHbL. (CremyeT NOMHUTh, YTO
IPECTYIHOCTh TaKXXe OMpEeNAeTCs Kak 00s3areibHas XapakTepuCTHKa JHO0ro
npectyiuieHus. BuHa MoxkeT ObITh BbIpaXkeHa B (JOpME yMBICIA WIIM XaJIaTHOCTH.
IIpu onpenenennu GopMbl BUHBI KaK MpPHU3HAKA OMPENEIEHHOIO0 KOpIyca CIeayeT
YUHUTBIBATh, YTO MPECTYIJIEHUEM MPU3HAKOTCS TOTEKN NEMCTBUS, COBEPIICHHBIE T10
HEOCTOPOXKHOCTH, TOJIBKO B TOM CIIy4ae, €CJIM 3TO MPETyCMOTPEHO, B YACTHOCTH,
COOTBETCTBYIOIIMMHU CTarbsiMu ocoboil yactu YK P®. Takum oOpazom, eciu
IOJIOKEHHUE CTaThU B CIELUAIBHOM paszzesie He omnpeneiseT (opMy BHUHBI, TaKOE
JNEUCTBUE MOXKET CUUTAThCA MPECTYIUIECHUEM TOJBKO B TOM CIIy4ae, €CIH OHO
COBEPLICHO YMBILIJIEHHO.

dopma nOpeaHAMEPEHHOM BUHBI TaKXe MOXET ObITh IOJYEPKHYTa
ONpEIEICHUEM CYOBEKTUBHBIX MPU3HAKOB COCTaBA MPECTYIUICHUS KaK MPUYUHBI U
LEIN COBEpPUICHUS NPECTYIUIEHUS, HAJIMYHUE KOTOPBIX YKa3blBa€T Ha MpPSMOE
HaMEpPEHHE U UCIOJIb30BAHUE TAKUX TEPMHUHOB 'mpenHamepeHHo". Llens u MOTUB
UCIIOJIB3YIOTCSI 3aKOHOJIATENIEM TOJBKO JJISL ONpPEAENIEHNs CYObEKTUBHON CTOPOHBI
ONPEIEIICHHBIX JJIEMEHTOB IPAROHAPYLICHUS, COOTBETCTBEHHO, 3TH IPU3HAKU
ABIIIOTCS. HEOOsA3aTeNbHBIMU, HO CIyKaT o00s3aTellbHBIMU B CTPYKTYPE,
oOecreurBarollell  3aKperuieHue  3aKOHONATeNbCTBA.  OMOLMH,  HalpUMep,
coctosiHMEe addekra, Takke MOryT (QYHKIHOHUPOBaTb Kak JUCKPELMOHHAs

byHKIUSA.
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OOs3arenbHble 3HAKW MPETMETa YCTAHOBJIEHBI cTaTbeil 19 VYronoBHoro
koniekca Poccutickoit @enepanuu. (OO1IME yCIOBUS YTOJIOBHOM OTBETCTBEHHOCTH).
CornacHo 3TOM HOpPME YIOJIOBHOM OTBETCTBEHHQCTH IOJUIEKAT TOJIBKO 310POBBIE
JUIa, JOCTUTIIHE BO3PACTA, YCTAHOBIEHHOIO YTOJIOBHBIM KOIEKCOM PoccuiiCKoi
®denepanuu. OO0s3aTeNbHBIMA MPU3HAKAMUA QOBEKTa NPECTYIUICHUS SBIISIOTCS
JIMYHOCTh, TICUXUYECKOE 30POBbE, BO3PACT. B HEKOTOPBIX HOpPMAaxX CIELUAIBHOU
gyacthu YK P® xapakrepucTuku O0O0bEKTa MPECTYIUICHUS  JOTMOJHSIOTCS,
HEOOsA3aTeNbHBIMU TMPU3HAKAMHU, YKa3bIBAIOLIMMU Ha HAJIWYUE CIELHAIBHOIO
oObekTa. Hampumep, B paMkax IIIHOHA)XXa OCYLIECTBISAETCS OINO3HABAHUE
YacTHOTO JHIa, a OOBEKTOM MPECTYIUIEHUS] MOXET OBbITh TOJBKO IMOCTOPOHHUMN
yenoBeK. B TO BpeMs Kak Te ke JEWCTBHS COBEPIIACT rpakaaHuH Poccuiickoit
Qenepanuy, €ro AEUCTBUA MOANANANOT II0J IIPU3HAKKM COCTaBa MacCOBOTO
WHaKoOMbICTHA [ 1].

B VYronoBHom kojekce HET OOIIEro OIpeneieHHuss KOHKPETHOro IpenMera
NPECTYIUIEHUSA. 3aKOHOAATENb YKa3bIBAET CBOUM NPHU3HAKU TOJBKO B CBS3U C 2
IPEeCTyIHBIMU TPYNIUPOBKaMHU, opuimanbHOW u BoeHHOW. [Ipu stom dopmyna
OTHENbHBIX D3JIEMEHTOB MPECTYIUICHHUS COJIEPKUT TOJBKO TE€ XapaKTEPUCTHKHU,
KOTOPBIMU JIOJDKEH O00JIalaTh CyOBEKT 3TOro mnpecTyruieHus. Takum o00pasom,
UCIIOJIHUTENN XMILECHUW, XUIIEHWH WIM XULIIEHUA @yTeM 3J0ynoTpedaeHus
rOCyJapCTBEHHBIM CTATyCOM OTPAaHUYEHBI TEMH, KOMY TOBEPEHO BJIAJICHUE WU KTO
YIPABIIAET €r0 OM3HECOM U SKOHOMUYECKHUM YIIPABICHUEM.

B nononnenue kK yka3zaHHOW KiacCHU(UKAIMKU COCTABISIONIMX CBONCTB, OHH
TaK)Ke JEISATCS Ha KOHCTAHThl M MepeMEHHbIE. OKTAOps. IloCTOSHHBIM siBIsieTCS
TOT, COIEpKAaHUE KOTOPOTO0 HE M3MEHWJIOCh B TEYEHHUE CpPOKA JEUCTBHs 3aKOHA.
IlepeMeHHas - 3TO NMEpEMEHHasl, KOTOPasi MOXKET U3MEHUTHCS B TEUECHUE JCHCTBUSA
3aKoHa (HampuMmep, CyMMa HaHECEHHOTO yiepoa, yobiTka)[3].

Takum o00pa3zoM, CTPyKTypa IINQU3BOAHBIX KOPIYCOB HEHU3MEHHA, OHa
npeacTaBisger co0OoM  eOUMHCTBO 4 DIIEMEHTOB: O00BEKTa IPECTYIUICHU,
OOBEKTUBHOW CTOPOHBI, OOBEKTAa M CYOBEKTHUBHON CTOPOHBI MPECTYIUICHUS,

[Tpusnaku XymnoObl KOpIyca COOTBETCTBYIOT 4 sjeMeHTaM W 00pasyloT Tpymiy
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OOBEKTHBHBIX U cy61>eKTI/%,IX NPU3HAKOB, COOTBﬁTBy}OHII/IX pa3IMyYHbIM
acnekTaM npaBoHapyiieHus. Mcxoas U3 Toro, YTo OJHU NMPHU3HAKH MPUCYILIU BCEM
0€3 UCKIIIOUEHHUS 3JIEMEHTaM MPECTYIUICHHUS, IPYTHe IPUCYIIU TOJIBKO OTAEIbHBIM
AJIEMEHTAaM NPECTYIUICHUs, ONPEACISAIONUM €ro OTINYUTENbHbIE NPU3HAKH, a
IPU3HAKH MPECTYIVIEHUS YCIOBHO zEﬂTc;I Ha o0s13aTenbHbIe U (PaKyIbTaTUBHBIE.

O06s3arenbHBIMU TPU3HAKAMU MPOU3BOIHBIX KOPIIYCOB SIBJISIFOTCS:

1) [IpectynHoe HapylieHHe 001IeCTBEHHBIX OTHOIICHUIA;

2) OO01IeCTBEHHO OITACHBIC JCHCTBUS;

3) Jluma, B OTHOIIEHHWU KOTOPBIX MOXKET BO3HHUKHYTh YIOJIOBHAs
OTBETCTBEHHOCTbh, MX IICUXHUYECKOE 3I0POBbE U BO3PACT;

JlonomHuTeNbHbIE PYHKLINN BKIIOYAIOT:

1) ononHuTeNnbHbIE 00BEKThI, 00BEKTHI IPECTYIUICHNUS, KEPTBBI OKTIOPS;

2) IIpUYMHHO-CIIEACTBEHHBIE CBA3M MEXAY OOIIECTBEHHO ONAaCHBIMU
NOCJIEICTBUSIMHU, JIEUCTBUSIMU M TOCIEACTBUSAMHU, JE€KA, MECTOM, METOJaMH,
00CTOSITENIbCTBAMH, CPEACTBAMH M CPEJCTBAMU COBEPILIECHUS MPECTYTUICHUH;

4) MotuBanusi, 11eJib, SMOIIUH.

3) CnenuanbHas Tema;
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2.2 Bunpl cOCTaBOB MPECTYIJICHUH U UX KBATU(UKALIHS

B Hayke yronoBHOro mpaBa TPHUHITO KIacCU(DUIIMPOBATH KPUMHUHAIHHBIC
AJIEMEHTHI IO HECKOJIBKHUM MPUYUHAM.

B 3aBUCHUMOCTH OT CTENEHH OOIIECTBEHHOW OMAaCHOCTH OAHOTO U TOTO K€
BHJIa TPECTYIUICHUS COCTaB JEIUTCS HAa OCHOBHOM, KBaJIM(UIIMPOBAHHBIA U
npuBWIernpoBaHHbId. Kak n3BeCTHO, CTeNeHb OOIIECTBEHHON OMAacHOCTU JICSTHUS
OTPaXXaeTcsi B CAHKIUAX Pa3HbIX 4YAaCTEH, OAHOM M TOM KE CTATRU YTOJOBHOIO
kKozekca. OqHako HE BCE MPECTYIUICHUSI OJJHOTO M TOTO € TUIa MOAMaAaroT IMOJ
BBIIIIEYKA3aHHYO KJaccudukauioo. WMHorma 3akoHOM OMNPEACNSIIOTCS  TOJIBKO
OCHOBHBIE ¥ KBaIM(HUIIUpPOBaHHBIE Toe3na. Kak mpaBuiio, 3aKoHOJATENN
MPUOETAIOT K TAKOW CTPYKTYPE B CBSI3U C MPECTYINICHUSIMHU, XapaKTEPU3YIOIUMUCS
MOBBIIICHHON OOIIECTBEHHOM oOMmacHOCThI0. YouiictBo (cT. 105-109 VK PO.
Crarps); rpabdex (cT. 162 YK P®. craren); rnadex (ct. 209 YK P®. Crares 290
YK PO; nonyuenue B3atku (cT. 290 YK POD).

[maBHOE - yCTaHOBUTH KOHKPETHOE IMPECTYyIUICHHWE, HE YCyryOmsis U He
cMsrdas curyanuto. B YK PO, kak npaBuio, aeictBytoT ctarbu 105, 158, 160 u
T.I.

KBanudukanuys, corimacHO ONMMCaHUI0O OCHOBHOTO cOcTaBa - IiaBbl 105, 167,
176 u ap. - OTHOCUTCS K COCTaBY KOHKPETHOTO MPECTYIUICHUS C YXYAIIAIOIAMUCS
oOcrosizenbcTBaMM  (KBaJM(PUKAIMOHHBIMUA — MPU3HAKAMU), PEAYCMOTPEHHOIO
4acThlo YrojoBHOro kojaekca Poccuiickoii @enepanuu. Yacte 2. HekoTopsie u3
COOTBETCTBYIOIIMX COCTABOB HOCST OCOOBIM XapaKTep, XapakTepusys yBeIUUYEHHUE
TSOKECTU JIesIHUS ¢ HauOoliee CypOBbIM HakazaHwem - ctarhs 111, wacte 4; 150,
gactu 3 wm 4; 152, wgacte 3). Jna orAryarommx — 0OCTOSTEILCTB
KBATU(UIIMPOBAHHOTO COCTaBa XapakKTEPHbI MPU3HAKU MpEAMETa WU NPU3HAKU
npenMera, 00beKTUBHBIC U CYyObEKTUBHBIE ACTICKThI MPECTYTUICHHUSI.

[IpuBwIeTHe SABIsIETCS COCTAB MPU HATUYUU CMSITUAROIIUX O0CTOSTEILCTB -
ct. 107, 108 YK P®. BemecrBa. Hannune koMnpoMETHPYIOIIEH CUTYalluH TUKTYET,

Ha3HaueHue OoJee CYpOBOIro Haka3aHHA 110 CPAaBHCHHUIO C CAaHKOUAMHU CTATbH,
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IpEeAyCMaTpUBAIOLIE OTBETCTBEHHOCTh OCHOBHOIO cocTaBa. B ciyuae
KOHKYpPEHIIMU  HOpPM, TO €CTb HaJWM4Msi B  aKTe TMPU3HAKOB  Kak
KBJIU(DUITMIPOBAHHBIX, TaK W MPUBHICTUPOBAHHBIX JIMII, TIOCIEIHEE MTPeoOIaiacT.
CrnenoBatenbHO, YOMICTBO ¢ 0C000M KecTOKOCThIO (cTaThs 105 VYromoBHOrO
konekca, Ilynkr "n" crateu 107 YroinoBHOTO KOJIEKCa), €CIM OHO COBEPIIEHO B
cocrostauu addekra (ct. 107 YromoBHOTO KojeKca).

Crarbst 107 YK P®, nesnue Obuto Bo30yxkaeHo mo cratbe 107 YK PO.
MoryT ObITh KBaTU(DHUITMPOBAHEI B COOTBETCTBUM CO CTAThEH.

[To cTpykType KpUMHHAIbHBIE AJIEMEHTHI MOAPA3ACIAIOTCA Ha MPOCTHIE U
cinoxHbie. [IpocTtas KOMMO3UIMS COACPKUT OMUCAHUE 3HAKOB OIPEAECICHHOTO
JNEUCTBUSI, © HOPMBI, 10 KOTOPBIM OMNPEAENISIOTCS 3HAKW A3TOW KOMIIO3UIIMH, HE
ABJISIIOTCS CJIOKHBIMM HH B OJIHOM M3 €€ DJIEMEHTOB, IMOCKOJBKY HX 3aJadei
SIBJISIETCS COXpAHEHUE OMNPENEeNICHHBIX COLUANIbHBIX OTHOIIeHuU. Hampumep,
ctatbs 158 YK P, Hopmsl ero ctathu mpenycMaTpUBarOT 00S3aHHOCTD 3aIUINATh
COOCTBEHHOCTh OT MPECTYIMHBIX MOCATATENBCTB, TAKUX KaK Kpaxka co B3JioMoM. OH
OTHOCUTCA K KaTeropu OJHOLICJIEBBIX TMpecTyIieHuid. OpHAako HEKOTOpbIe
YTOJIOBHBIE HOPMBI HaIlpaBJI€Hbl OHOBPEMEHHO Ha 3aIUTY HEKOTOPBIX OOBEKTOB
OT IPOHUKHOBEHMS MPECTYNHUKOB. COCTaB MPECTYIJICHUS, 3aTPArMBAIOIIETO Cpa3y
HECKOJIbKO OOBEKTOB, B TEOPHUH YTOJOBHOTO TMpaBa HAa3bIBAETCS CIIOKHBIM
coctaBoM. K HMM OTHOCSTCS, Hampumep, Tpadex, MOBICKIINN OAHOBPEMEHHOE
MOCATaTEIbCTBO KaK HAa HUMYILIECTBO, TaK M HAa JUYHOCTh, U OTHOCAIIHUMCST K 2
yMBIIUIEHHBIM TipecTymuieHusM (cT. 162 YK P®). Crarbs) comepxut. CIoXHBINA
COCTaB TaKXxe BKIIIOYAET, Hanpumep, ctatbio 111 YromosBHoro kogekca Poccutickoit
Oenepanu. Craths 4. OH Takke BKIIOYAET CTaThU, NIPEAyCMATPUBAIOLINE
MPECTYIJICHUs, BICKYIIHE 3a COO0OM 2 BUA MpaBOHAPYIIEHUMH, TaKUe KaK Takue
COCTaBbl, ONIMCAHHBIE B pa3/ieie YTrojJlOBHAs OTBETCTBEHHOCTD.

B Teopum yrojioBHOro mnpaBa MNPUHITO Ha3HAYaTh YCEUEHHBIH COCTaB
OKTSIOpSAR, TONOJTHEHUE K (POPMATIBHBIM U BaXKHBIM 3JIEMEHTaM MPECTYIUICHUS.

B yceueHHOM cocTaBe MOMEHT OKOHYAaHHUS MPECTYIUICHHS ObLT OTHECEH K

cTaauu noarotoBku (pazodoit - ct. 209 YK P®D). cr.) wim Ha cTaguu MOKYIIECHUS
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(rpabex - ct. 162 YK P®). Crarbs) nepeHOCUTCS. YCEUEHHBIH COCTaB OTINYACTCS
oT (pOpMaJIbHOTO COCTaBa TEM, UTO OH OXBAThIBAET HE TOJBKO JCHCTBUSI, B KOTOPBIX
HEIMOCPEJICTBEHHOE HAMEPEHUE MPECTYTHUKA SIBIISIETCA YaCThIO MPECTYIUICHUS, HO
TaK)ke Jpyrue JeWCTBHs, HAlpaBJICHHBIC Ha Cy6’b€K% U TIOCJIEJICTBUS TEX K€

JEUCTBUM 32 MPEIeIAMHU 3TOTO COCTaBa MPECTYIJICHHUS.
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2.3 YFOJIOBHO-HpaBOBOG 3HAaYCHHC COCTaBa IIPCCTYITICHUA

[loHsiTHE cocTaBa MPECTYIIEHUS MMEET BAaXKHOE IMPAKTUYECKOE 3HAYECHUE,
MIOCKOJIbKY ~ SIBJIISIETCS MHCTPYMEHTOM I[IO3HAHUS MCTUHBI MO KOHKPETHBIM
yTOJIOBHBIM jenaM. Kpome Toro, B mpouecce KpUMHUHAIM3AUUU TOTO WM MHOTO
OOIECTBEHHO OMACHOTO JI€SAHUS, CO3/aBas YrOJIOBHO-IIPABOBbIE  HOPMBI,
3aKOHO/IaTeNlb KOHCTPYUPYET HH(OPMALMOHHBIE MOJETU KOHKPETHBIX COCTAaBOB
OPECTyIUICHUsI, OTpaxkass HMX OOBEKTUBHbIE M CYOBEKTUBHBIC TPU3HAKH B
mucno3unuax crareit OcoOeHHOM YacT YToJIOBHOTO KOJIEKCA.

[Ipu3Haku cocraBa MPECTYIJIEHUs MOAOUPAIOTCS TaKUM 00pa3oM, 4TOObI B
HOpMax yTOJIOBHOTO IpaBa 0oJjiee TOYHO (POpMYITHpOBaTH OOIIECTBEHHO OMACHBIC
nesHus. B 3TOM CyTh yCTaHOBIIEHHSI YTOJIOBHOTO 3ampera. To €CTh OTHECEHHE
OOILIECTBEHHO OMNAacHBIX JESIHUU K KaTeropu YroJOBHO-IIPOTUBOIPABHBIX C
IOMOILIBI0 KOPIYCHBIX IPOM3BOIHBIX OCYIIECTBISETCA Ha 3aKOHOJIATEIbHOM
YPOBHE.

[leprast (yHKIUS MPOU3BOJHBIX KOPIIYCOB COCTOMT B TOM, YTO OHHU
SIBJIIFOTCSL OCHOBOM JUIsl KpPUMMHAJIMU3AIMU OOIIECTBEHHO OMNACHBIX JIEWCTBHI,
Cnenyromas (QyHKIMS NPOU3BOAHBIX KOPIYCOB 3aKJIIOYAETCS B TOM, YTO OHU
SIBIISTFOTCSI TIPABOBOM OCHOBOM XapakTepa MpecTyMHbIX aeicTBuil. KBanudukamus
3aKJII0YAETCSl B YCTAHOBJICHHHM COOTBETCTBUSI MEXKIY OOLIECTBEHHO OIACHBIMU
NESHUSMH, COBEPIICHHbIMH B OOBEKTUBHOM pPEAJIbHOCTH, MU HMX OIMCAaHUEM B
OIPEEIICHHBIX JIeKaX YTOJIOBHOIO KOJEKCA.

KBanudukanus npectynHoro noBeeHus OCYIIECTBISIETCS B COOTBETCTBUH C
OCOOCHHOCTSIMU COCTaBa, XapaKTEPHU3YIOIIUMHU OOBEKT, OOBEKTUBHYIO CTOpPOHY,
MPEIMETHYI0O U CYOBEKTHBHYIO CTOPOHBL. OTy (YHKIHIO JEIUKTHOTO KOpITyca
MOYXHO Ha3BaTh JMArHOCTUYECKOM, MOCKOJIBbKY IPABOOXPAHUTEIbHBIE OpraHbl
YCTaHAaBIMBAIOT  YIOJIOBHO-TPAXIAHCKUWA  JHMArHO3 COBEPLIEHHOIO  JESHUS.
OrnnuutenbHas (QyHKIMS TPOU3BOAHBIX KOPITYCOB TECHO CBSI3aHA U CIEHVET
HEMOCPEICTBEHHO 3a JUArHOCTHYECKOW (PYHKIMEN MPOM3BOAHBIX KOpIycoB. OH,

3aKJIFOYAETCSA B TOM, YTO CTPOrO€ pa3bsCHEHUE IIPU YTUIM3AUWU IIPU3HAKOB
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coctaBa npecrymuieHuss YK obecnieuuT oTaeneHHe Kak MPECTYNMHBIX IESHUU OT
HEKpUMUHAJBHBIX, TaK M CBSA3aHHBIX JIpyr C JPYroM [PeCTyIUICHUMH,
Pa3IUYAIONTUXCS CTETICHBIO OOIECTBEHHON OMACHOCTH U CYPOBOCTHIO HAKA3AHMSI.

Bce cumMnTOMBI JENUKTHOTO TeJa BBHIMTOJIHAIOT OTPAaHUYHMBAONTYI0 (DYHKIIUIO.
KpoMe Toro, OONBIIMHCTBO MPU3HAKOB BBHIMOJHSIIOT OJHOBPEMEHHO Kak
JTUArHOCTUYECKUE, Tak Hu AuddepeHIupoBaHHble (QyHKINH.  OKTIOps. _ TakuMm
o0pa3om, yOuHCTBO ¢ 0COO0M KECTOKOCThIO KBAIUMUIIMPYETCs TOIBKO MO CTAThE
105 VYronosuoro konekca Poccuiickoit ®enepanun. Ctaths 2. OH HE TOJBKO J1aeT
OCHOBaHMUS [UJIi JOKYMEHTAJIBHOTO TOATBEPKICHUS TQLQ, YTO OHO OBLIO
COBEpIIEHO B CcOOTBEeTCTRUU ¢ _HyHKTOM "d" pasgena 105 YronoBHoro kojekca
Poccuiickoit deneparuu, HO U OTIIMYAET TOT TUIl YOMICTBA, COBEPIIICHHOTO MPHU
OTATYAIOUIUX OOCTOSTENBCTBAX, OT TMPOCTOTO YOWICTBa, MPEAYCMOTPEHHOIO
Paznen "YOwuiictBo npu otsryaromux ooctoarenbcTBax”. Crarbs 1. B ero dacru,
€CIIi B JICMCTBUSX €CTh NMPHU3HAKK 0COOO0M KEeCTOKOCTH. BBl MoXeTe chenaTrh 3To,
Ha)KaB KHOMKY HWKe. Toiapko 1 yacTh HE3HAUMUTENIbHA, YTOObI OTIMYUTH BUHY OT
BCEX IPHU3HAKOB BKyCa KOpIyca. JDTO BMEHSEMO, IOTOMY YTO OTCYTCTBHE 3TOIO
NpU3HAKa HE I[IO3BOJISIET TOBOPUTh O HAJIMYHMM IPU3HAKOB IMPECTYIUICHUS B
nevictBuu. HeBMeHsieMOCTh HE SBISIETCS MPECTYIJICHUEM, HO  SIBISIETCS
OOIIIECTBEHHO  OMacHbIM  JIGTHUEM C  TNPUMEHEHHEM  MPUHYIUTEIHHBIX
MEIULUHCKHAX MEP.

OcHoBHast QyHKIMS TpaBOHAPYILICHUS 3aKJIIOUYAEeTCS B TOM, YTO HallMyue
IPU3HAKOB OMPEJIETICHHOIO HEBMEHSIEMOCTH BO BpPEMSI COBEPUICHUL. JICSTHUS
SIBJISIETCS €IMHCTBEHHBIM OCHOBAHUEM JIJISI YTOJIOBHOM OTBETCTBEHHOCTH. CTaThs 8
YronoBHoro koxpekca Poccuiickonn ®enepannn. B ero crarbe TOBOPUTCH:
"OcHOBaHUEM MJIsI YTOJIOBHOM OTBETCTBEHHOCTH SIBJIIETCSI COBEPIICHHUE JESIHUS,
COJIepKaIero. BCE ITNU3HAKKA MPOU3BOJIHBIX MPOU3BEICHUM, MPETyCMOTPEHHBIX

HaCTOAIIINM 3aKOHOM.
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2.4 3naueHue MMPaBUJILHOI'0 YCTAHOBJICHHOI'O COCTAaBa IMPCCTYINICHUA JIA

IMPAKTUICCKUX ACATCIbHOCTU OPraHOB BHYTPCHHUX JICJI

[Ipectymiienuem Bcerna SBISETCs IeUCTBHUE (IeHCTBHUE) KOHKPETHOIO JIHIIA,
€ro aKTHBHAas JeATeabHOCTh (neictBue) (90% Bcex MpecTyIuIeHH coBepIIaeTcs B
pe3yabTare NEeUCTBHUI) WJIM BBIMOJTHEHUE O00S3aTeNbCTB, KOTOPBIE MPUBOAAT K
naryOHbBIM MOCJICICTBUSIM.

Takum o0O0pa3oM, MPECTYIJIECHUE - OSTO BCEro JIMIIb AaKT BHEIIHEro
YeJI0BEYECKOTO MOBEJCHUS, TO €CTh JACHCTBUE (lIeHicTBHE), coBepiiaeMoe B ¢hopMme
JNEeUCTBUSL WM Oe3eUCTBUS W COBEpPIIAEMOE IOJ] KOHTPOJIEM, CO3HAHUS U BOJIH
(co3nanue neiictBus). [IpecTylmHUKHM - 3TO HE YTO MHOE, KaK COLUAJIBHO OIMAaCHbIC
NEUCTBUA TI0O CBOeMY cojepkaHuio. OOLIECTBEHHAs] OMacHOCTh BbIPAXKAETCs B
BPEIHOCTHU JCUCTBUS, yliepOe mpaBaM U OXpPaHIEMbIM UMYILIECTBAM U UHTEPECAM.
CnenoBarenbHo, ctarhst 4.2, He cneayet paszneny. Ctatesa 14 YronoBHOro Kojekca
Poccuiickoii @enepamuu. B ero craree roBOpUTCS, YTO ACSIHUE WIM XaJaTHOCTH
SIBIISTFOTCSI TIPECTYTUICHUEM, HO, XOTs (DOPMAJIbHO OHU CONEPIKAT MPU3HAKU JICSTHYS,
PEeyCMOTPEHHOTO YTOJIOBHBIM KOJEKCOM_.QHU HE MPEJCTABISAIOT 00IECTBEHHON
OMACHOCTH M3-3a CBOEH OECCMBICIIEHHOCTU. B TO ke BpeMsi collMaiibHas ONacHOCTh
JIEHUCTBUSA SABIIACTCS €TO OMpPENeTstoneld 00beKTUBHOM XapaKTePUCTUKOM.

Takum oOpa3om, AEHCTBME MOXET BKJIIOYATh HE TOJBKO CIUIIKOM MHOTO
TEJOJIBIKCHUHN (TMOJJeIKa PYK) WIM TaKyl0 KOMOMHAIUIO (XyJIUTaHbl - HOTH H
PYKH), HO U 3alyruBanue u T. [[. DTo arpeccuBHOE I€CTBUE, KOTOPOE BKIIIOYAET B
cebs. [19, 27].

beznelictBue Takke MOAPAa3yMEBAET, YTO BBIPAKEHUE CO3HATEIBHOIO U
BOJIEBOTO TOBEICHUS YETOBEKA OTHOCHUTCS K MACCUBHOMY IOBEIEHHUIO, KOTOpPOE
3aKJIF0YAETCS B TOM, YTO YEJIOBEK HE BBHITIOJIIHSIET CBOM 00s13aTeNbCTBA JEeHCTBOBATh
OTIPEJICTICHHBIM 00pa30M, KOT/Ia €CTh peaabHAs BOSMOXXHOCTD.

Takum 00pa3oM, B 3aBUCUMOCTH OT TOTO, Kakasi 4YacTh 3aKOHA PETYIUPYET
KOHKPETHOE MPECLYIJIEHUE, OHO MOXKET OBbITh aJMUHUCTPATUBHBIM, TPAXKIAHCKUM

HJIKX YTOJIOBHBIM.
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AJIMUHUCTpATUBHBIE MPABOHAPYIICHUS PETYIUPYIOTCS CTATyTOM, KOTOPBIN
MpeAcTaBiIsieT coOOW COOTBETCTBYIOIIUE AIMUHUCTPATUBHBIEC JCHCTBUS, XOTS
XapaKTEPUCTUKU OYEHb MOXO0XKHU Ha MPABOHAPYUIECHUS, HO UMEIOT HU3KYIO CTEIECHb
pUCKa M, Kak CJEICTBUE, Pa3IMYHBIA XapaKTep OTBETCTREHHOCTH, KOTOPHIA HE
peryiaupyercsi YrojlOBHBIM KOJAEKCOM. [pakJaHCKUA - B COOTBETCTBUU C
IrpakIaHCKUM 3aKOHOAATEIILCTBOM M APYTrUMU HopMaMH. [Ipu aToMm oOmiecTBeHHAs
OMacHOCTh  MpHUCyIIa KaK  yroJIOBHbIM, TaK W  aJMHHUCTPATUBHBIM
MPaBOHAPYIIICHUSIM, HO Pa3HOM CTEIEHU U XapaKTepa.

XapakTep OOIIECTBEHHONW OIACHOCTH TPECTYIUICHUS TIPEICTABISET €ro
Ka4eCTBEHHBIC XapAKTEPUCTUKH, TO €CTh LIEHHOCTh U APYTHUe XapaKTePUCTUKHU
oObekTa BIMSHHUSA. B 11€710M CyITHOCTH XapaKTepa OIMAaCHOCTH COOTBETCTBYET
JeTaJiIM 3alllMIIaeMbIX OTHOIICHUM W OMpeessieT MOCISACTBUS HAPYIICHHS, €ro
BPEIHOCTh M CYOBEKTUBHBIE MOMEHTHI, MPHUCYIIHE MpecTyrieHno. CreneHb
OOIIECTBEHHOW OMACHOCTH OTPAXKAET BAXKHOCTh OOBEKTUBHBIX W CYOBEKTHBHBIX
MOMEHTOB, XapaKTEPU3YIOUIUX MPECTYIUICHUE M MPOCTYNKUH. B OCHOBHOM 7TO
KAacaeTcs CpPaBHUTEIbHOW CTOMMOCTH TOBapOB-HAPYIIUTENICH, CEPhEe3HOCTU
MOCeACTBUM, (DOPMBI BUHBI U T.7. Bce 3TH 0COOEHHOCTH HAXOJAT OKOHYATEIBLHOE
BBIpQXKCHUE B CAHKIMSX COOTBETCTBYIOIIUX HOpM. ClenoBareabHO, MBI MOXEM
cleliaTh 2 BBIBOJA:

a) PasHumiia B OOIIECTBEHHON OIMACHOCTH PAa3IUYHBIX MPECTYIUICHUH B
OCHOBHOM COCTOMT B JICKOMMYHHU3allMU, CTEMEHb KOTOPOM cCTajia OCHOBHBIM
KpUTEPUEM JIJIS PA3IUUCHUS IPECTYIUICHUNA U APYTUX IIPABOHAPYILICHUH;

0) ['panutbl MEXKTY YTOJIOBHBIMU 5| aIMUHUCTPATUBHBIMHU
MPaBOHAPYILICHUSIMU B ONPEAEICHHON CTEIEHH YCIOBHBI U JEKOMMYHU3HPOBAHBI.

Takum oOpa3om, B ONpeACICHHBIN MEPHO Pa3BUTHS OOIIECTBA YTOJOBHBIC
MPaBOHAPYIICHUS MOTYT OBITh TOJBKO aAMUHUCTPATUBHBIMHU, HAMPOTUB, IO
TpeOOBaHMIO 3aKOHA AJMUHUCTPATHUBHBIC MPABOHAPYIIECHUS MOTYT CTaTh
YTOJIOBHBIMHU TpecTyIUIeHUsIMA. OCHOBHBIMU PYKOBOISIIUMU, IPUHITUTIAMUA ITHX

JNEUCTBUM SBIIAIOTCS TPUHILIUIIBI COUAIIBHOMN CIPABEAJIMBOCTH.
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CrpaBeyIMBOCTh - 3TO Me€pa OIEHKH COIMAJIbHOW PEATbHOCTH C TOYKH
3peHUs] pearbHOW J>KM3HM, MPABHIBHOTO TOBEACHHWS W OTHOIICHHWS, W OHA
nposiBisiercst  (MposiBasieTcs)) B OOLIECTBEHHOM — co3HaHUU.  VmeHHO
CIPaBEMJIMBOCTh KaK COIMaJbHAs W JTHYECKash KaTeropusi JISKUT B OCHOBE
CEPbE3HOCTH MPABOBBIX CAHKIIMH, KOHIICTIIIUY CTETICHH OMAaCHOCTH O0IIECTBEHHOTO
MOBEJCHUS U FOPUINYECKOHN CIIPaBEAIMBOCTH.

KoneuHo, cka3zaHHOE€ HECKOJIBKO YCIOBHO, HO TIOJHBIA pa3pbhiB MEXIY
opUIMATBEHBIM JEKOMMYHU3MOM M OOIIECTBEHHBIM MHEHHUEM MOXET HAaHECTU
HACTOAIIMK yIap MO YyroJIoBHOMY TNpaBocynuto. CremoBarenbHO, 3aKOHOIATEINb
JOJDKEH, TI0 KpalHeW mepe, mojararbCsi Ha MHEHUE OOJIBIIMHCTBA HACETICHUS TPU
OTIpe/IETICHUN MEPHl U OTBETCTBEHHOCTH IPABOHAPYLIUTENsS, a TAaKKe B IOJHOU
Mepe YUYUTHIBATh HHTEPECHI TOCYIapCTRa.

Paznuunbie 00cTOATENHCTBA, MPU KOTOPBHIX COBEPIIAIOTCS MPECTYIUICHUS,
MOJHOCTBIO YYUTHIBAIOTCS HAIIUM YTOJOBHBIM KOJIEKCOM. OTO, B YacTHOCTH,
OTHOCUTCS K cTarbe 2 YrojoBHQro kojekca P®. JleiictBue (Oe3neiicTBue) He
ABIISIETCS TMPECTyIUIEHHEM, HO (OpPMambHO COMAEPKUT TPU3HAKH JCHCTBUS,
IPEeIyCMOTNAHHOTO OSTUM 3aKOHOM, HO HE TMPEACTaBIsSeT OOIECTBEHHOU
OTTaCHOCTH H3-3a CBOEH OECCMBICICHHOCTH.

B osrom ciayuae HET HEOOXOAMMOCTH WpPHUBIEKAaTh €ro K YTrOJOBHOU
OTBETCTBEHHOCTH, IMOCKOJIbKY €r0 JACHCTBUS ObLJIM HE3HAYUTEIbHBIMUA U HE UMEIU
CEPbE3HBIX MOCIEACTBUI B pe3yabTaTe X coBeplieHus. PaccmarpuBaemoe nesHue
OTJIMYAETCS OT BCEX JAPYTUX MPECTYIUICHUH, KOTOpBIE SIBISIOTCS HOPUIANYECKUMU
(akTaMu B yrOJIOBHOM CMBICJIE, TEM, YTO OHH SBJISIFOTCS YHCTO BHEIIHUMHU, TO €CTh
cofiepkar o(pHuIaIbHbIE IPU3HAKH KOPITyCa.

Tonbko cym MOXeT MpPU3HATH MPECTYIUICHUE MPECTYMHBIM JIEIHUEM W
Ha3HAUWTh 3a HEr0 HakA3aHWe, W 5TO BO3MOXKHO TOJIBKO B YCTaHOBIECHHOU
npoleccyaibHou Gopme.

[IpenycMOTpeHHbIE 3aKOHOM MpPAaBOHAPYLIEHUST - O3TO BCE JApyrue
NPaBOHAPYIICHHUS, TO €CTh HE3aKOHHBIE NPECTyNHbIE JACWCTBUSA, KOTOPHIC

CUUTAOTCA COLHMAJIbHO BPCAHBIMH, HO HC MABJIAIOTCA COLHKMAJIBHO OIIACHBIMHU H
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MIPEAYCMaTPUBAIOT TaK HA3bIBAEMBIE MPEIYCMOTPEHHBIE 3AKOHOM HaKa3aHWs, a He
yroJIOBHbIE HakazaHus. [IpocTynku paziaudaroTcss Mexay coOod B 00aacTsIxX
MpaBoOMOpsSIAKAa JEKOMMYHHU3AIlMK, KOTOpPbIE OHM TOJAPBIBAIOT, M B BHAAX
OpUMEHSIEMbIX K HUM HakazaHuil. OHM MOTYT OBITh aJIMHHHCTPATHBHBIMHU,
JTUCHUIUIMHAPHBIMU, TPAXKIAHCKO-TIPABOBBIMHU.

AJIMUHUCTPATUBHBIMH MPABOHAPYIIECHUSMU (TIPOCTYIKAMHU) CUUTAIOTCS
MPOTUBOTMPABHBIE (YMBIIUICHHBIC HWJIM HEOCTOPOXKHBIE) MEWUCTBUS, 3a KOTOPHIC
3aKOHOM TMPEIyCMOTPEHA aJIMUHUCTPATUBHAS OTBETCTBEHHOCTb, HApPyIIACTCs
rOCyJapCTBEHHBIM WM  OOIIECTBEHHBIA TMOPSIOK, TOCYJapCTBEHHAs  WIY
00I11IeCTBEHHAs] CQOCTBEHHOCTh, MpaBa U CBOOOABI TPaXKJaH B COOTBETCTBUU C
YCTAHOBJICHHBIMH aIMUHUCTPATUBHBIMHU MPOLIETYPAMHU.

Hapymienue TpynoBoi, ciykeOHON, BOCHHOW W Y4Ye€OHOW JUCHUTUIUHBI
CUMTAETCAd JAUCHUIUIMHAPHBIM MPECTYIUICHHEM. 3a TaKue HapylleHus ObUIn
OPUHATHL Pa3IUYHbIE IUCHUILUIMHAPHBIE MeEphbl. TakuMm 00pa3oM, B TPYIOBOM
KOJIEKCE peub HJIEeT O BBITOBOPE, CTPOrOM BBITOBOPE, IIEPEBOAE HA
HU3KOOIUIAYMBaeMyl0 paboTy, mepeBojge Ha Oojiee HHU3KYI0 JODKHOCTh Ha
OTIpEJICNICHHBIN CPOK, yBosibHEHUH U T. [|. OH npexycmarpuBaer mrpadsl. Yka3z o
JUCHUUIUIMHE OTHOCUTCSA K JeTaliiM BOEHHOW CIyObl, paboTe B oOpraHax
BHYTPEHHHX JI€JI, )KEJIE3HOOPOKHOMY TPAHCHOPTY, TPayKJaHCKOW aBUalu U T. [1.
OH npegycmMaTpuBaeT COOTBETCTBYIOIIME TAKUE HaKa3aHMUSI.

JlucuunnvHapHass OTBETCTBEHHOCTh CYAEH, MPOKYPOPOB M HEKOTOPBIX
JOPYTMX  KaTeropuid  JOJDKHOCTHBIX  JIMI  PEryIupyercs  CHelUaIbHBIMU
MOJIOKEHUSIMU.  JIMCHUMIUIMHAPHOE B3bICKAHUE TPUMEHSIETCS  PYKOBOICTBOM
NPEANPUATUN, YUYPEHKIAEHUN, OPraHU3aLNN, CIEHHAIbHO CO3JaHHBIX OPraHOB
(COBMECTHO C CYIbsIMU KBAJIU(PUKAITMOHHOM KOMUCCHUH ).

@DaKTUYECKH, B ITOM CIy4ae MPOU3BOJHBIE KOPIYCa, TO €CTh KOMIIO3HUIIHS,
HE UMEIOT BUIMMOCTH B IIPUCYTCTBUU 000109KU. B 3TOM citydae 210 o3HadaeT, 4To
NEUCTBUA, CBA3aHHbIE C MPECTYIUICHHEM, HE TMPEACTaBISIOT OQUISCTBEHHOU

OIMAaCHOCTH U HE UMEIOT OCHOBaHUM JIIsA erJ’IOBHOﬁ OTBCTCTBCHHOCTH.
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Crarbst 14 YronoBHoro kogekca P®. IlpaBuia, U3710KEHHBIE B €r0 pas3fele,
MOUEPKUBAIOT CEPHhE3HBIM XapaKTep YIrOJIOBHON OOIIECTBEHHOM OMACHOCTH U
CTaBAT YTOJIOBHBIM KOJEKC B 3TOM CMBICIIE BBINIE BCeX APYyTruX oOiacTeil mpasa.
31ech HEOOXOAUMO CJieaTh BBIBOM, YTO Mbl TOBOPUM 00 OIMACHOCTSX YTOJIOBHOTO
paBa, a TaKXKe O MOJHOM OTCYTCTBHM OOIIIECTBEHHOW OMACHOCTU. DTO O3HAYAET,
YTO TaKHe JEHCTBHS BOOOIIE HE MOTYT MPEJICTABISThL COOOM MpecTyrieHne. JTta
4acTh UCIOIB3YETCS, €CJIM €CTh OCHOBAHUS MPUMEHSTH JIPYTUE CTATbU YTOJIOBHOTQ
KOJIEKCa, 0CBOOOXKTAIOIINE OT YTOJIOBHOW OTBETCTBEHHOCTH IO APYTHM MPUIHUHAM.

HHOT'Ja MBI CChIJIAEMCs HAa 3TO, KOraa I[GfICTBHG ABJIACTCA COIUAJIBHO OITACHBIM

Knaccuduxkarus npecTymieHnii BIsSETCS MEPBIM U OCHOBHBIM KPUTEPHUEM
WHIVUBUIyaIM3AUMN  Haka3zaHud. B cyneOHoW mpakTuke Kiaccudukaus
MPECTYIUICHUI HAIpaBJieHa KaK Ha MPABUJIbHBIN XapakTep ACSHUS CYyIOM, TaK U Ha
CIpaBeJIMBBIA  BBIOOP BHJAA HakKa3aHUs, OCOOCHHO TIPH __ OMpPEAeIICHUN

OCBO60}KI[6HI/IH Juna oT YFOHOBHOI)'I OTBCTCTBCHHOCTHU M HAKA3aHMA.
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3AK/IIOYEHHUE

CocraB mpecTyIIeHUS - 3TO COBOKYITHOCTh OOBEKTUBHBIX. U CYObEKTUBHBIX
IPU3HAKOB, YCTAHOBJIEHHBIX YTOJIOBHBIM KOJEKCOM, KOTOpbIE KBAIU(DHUIIMPYIOT
OOIIIECTBEHHO OIACHBIC MPECTYMHBIC JESIHUS KaK KOHKPETHBIE MPECTYIUJICHUS,
cratha 8 YromoBHOro kojekca P®. CornacHo crarbe 2 YrojioBHOro xojekca PO,
COBEpILIECHUE  JEeSHUSA,  COAEpXkAIIero  BCE  DJIEMEHThl  MPECTYIUICHUS,
IIPEAYCMOTPEHHOIO YTOJIOBHBIM KOZEKCOM, SIBIIIETCS E€IWHCTBEHHOM OCHOBOU
YTOJIOBHOM OTBETCTBEHHOCTH. Paznuuator o01TyI0 KOHIICTIIIIIO
JIEKOMMYHHU3AIIMOHHOTO KOPITyCa M KOHKPETHBIE AIEMEHTHI npecTymienus. OOias
KOHIICTIIINS YTOJIOBHOTO Jiella - 3TO Hay4Has aOcrpakuus (mpaBoBasi MOJEIb),
COCTOflas M3 TUNWYHBIX OOUIMX 4YepT, MNPHUCYLUIUX BCEMY KOHKPETHOMY
yroJioBHOMY Jeny. HekoTopble aieMeHThI NPEeCTYIICHUSI MOTYT ObITh OTHECEHBI K
0co0o# yacTu YTOJIOBHOTO KoJleKca (Hampumep, Kpaxa - ctarbs 158 YromoBHOro
koniekca). CtaThsl) OOBSCHSETCS B YTWIM3AlMM €0 BEIIECTB, B XapaKTEPHBIX
TUNHWYHBIX TPU3HAKAX, XapPaKTEPHBIX JJISI BCEX MPECTYIUICHUH H3TOro THIIA.
[TonsitTue mpecTynmHocTH W OOIIee TOHSATHE TPOU3ZBOJHBIX OT KOpIyca
XapaKTEePU3YIOT Pa3Hble ACMEKThl OJHOTO U TOTO K€ MpecTyIUieHus. SIBieHue -
00IIIecTBEHHO omacHbIe nedcTBus. [loHsATHE TpecTymiIeHus - 3TO 0OIIeCTBEHHO-
MOJIUTUYECKAsT XapaKTEPUCTUKA OOIIECTBEHHO OMACHBIX JESIHHUM, 4YTO IMO3BOJISET
OTJIMYaTh €ro OT JAPYTrMX BUIIOB mNpectyruieHuil. KopmycHble mpoOU3BOAHBIE - ATO
npaBoBas (mpaBoBasi) (popma (XapakTEepHCTHKA) NESHHS, B KOTOPOM TMOCIEIHEe
BOCIIPUHUMAETCS KaK MPECTYIUICHHE.

TunuyHble NPU3HAKK TOTO WJIM MHOTO MPECTYIUICHUS] CKOHIIEHTPUPOBAHBI B
coctaBe. [Ipu3HakamMu ompeneeHHBIX 3JIEMEHTOB MPECTYIUICHUS SIBISIOTCS Kak
YacTHbIE YAaCTH YTOJOBHOTO KoJEKca (B OONBIIMHCTBE CIIy4YaeB 3TO MpPU3HAKU
00BEKTHUBHOW CTOPOHBI), TaK U 0OIIME YacTh (IPU3HAKU CyObEKTa U CyObEKTUBHAs
ctopona). lloHsTHe coOCTaB MRECTYIJIEHUS BKIIOYAET dJIEMEHThl OOBEKTa,

00BEKTUBHON CTOPOHBI, CyObEKTA.
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Kaxplil 21eMeHT XapakTepu3yeTcsi ONpeAeIeHHIMUA CBOMCTBAMU, KOTOPBIE,
B CBOIO Ou€pelb, JCNATCS Ha 00s3aTelibHble U HeoOs3arenbHble. O0si3aTenbHbIe
IOpU3HAKU - OOBEKT MPECTYIUICHUs, JesSHUE, BUHA, OOBEKT MpPECTyIUIeHUs (YM U
BO3pACT) - XapakTepHbl MJiI BCEX BUAOB MPECTYIUIEHUH O€3 HCKIIOUYEHHUS.
HeoOsi3arenpHple MpU3HAKKA - MPEAMET MPECTYIJICHUs, OOMIECTBEHHO OIMAacCHBIC
HOCJICACTBUSI, IPUUMHHO-CIICACTBEHHAsA CBS3b MEXJy COBEPIICHHBIM JECSIHUEM U
UMEBIIMMHUCS TIOCIEACTBUSIMH, BPEMsI, MECTO, 00CTOSATEIHCTBA, METO/IBI, CPE/ICTRA,
CPEICTBa, MPUUMHBI, IIEJIH, SMOLIUU U 0COOBIC IPU3HAKY MPEAMETA MPECTYIUICHUS -
UCTOJIB3YIOTCSI  3aKOHOJAareaeM Ipu  (POPMHUPOBAHUM  HWHIUBUIAYAJIbHOTO
JNEKOMMYyHU3aluu. Ecinu B pacnopssKeHMM HOPMBI YTOJIOBHOTO KOZEKCA yKa3aHo |
WIH Jpyras HeoOs3arenbHas (QYHKIMS, OHAa CTaHOBUTCA OOS3aTeIhHOM.
OtcyrcTBUE XOTS OBl 1 00s13aT€BPHOIO MpPU3HAKA YKAa3bIBAET HA OTCYTCTBHE B aKTe
IIPOU3BOIHBIX OT KOPITyCa, NCKITIOYAIOIINX YTOJIOBHYIO OTRETCTBEHHOCTb.

OOmasi KOHLENIUS KOPITYCHBIX MPOU3BOAHBIX KaK COBOKYIHOCTH OCOOBIX
OOBEKTHBHBIX M CYOBEKTHBHBIX MPU3HAKOB TIO3BOJSET KIacCHPHUIMPOBATH U
NPaBWIBHO KBATH(PHUIIMPOBATH JESHUE KaK KQHKPETHOE MPECTYIUICHHUE, UCKITIoUast
U3 KBaJU(UKALUU MPU3HAKU MPECTYIJICHUS,, KOTOPhIE CyJ MOXXET HE YYHUTHIBATh

IIPU BBIHECEHUU ITPUTOBOPA.
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